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PROTECTIVE COVENANTS ... .

WHISPERING TIMBERS SUBDIVISION

PHASE 7 AR FEB.OIIBBB
YT sUE HODGES

' _ Clerk and Rﬁ%rdxa K
Frank M. Smith Development, inc. is the sole'owr?épw'aﬁg"

developer of Whispering Timbers, Phase 17..,-Subd|v15|on,~containmg

© sixty-two (62) lots, and does hereby establish and:create-the foilowmg

Protective Covenants, which shall apply to sa|d lots as shown : on the
recorded Plat of the said Subdivision. i’

1. SINGLE-FAMILY RESIDENTIAL LAND ;USE " AND : BUILDING
TYPE. All lots within Phase 7 shall be governed -by the provnsions 1of.
the Rogers City Code governing single-family ' residences.. as - governed
by R1A on the date these covenants were executed

2. "BUILDING. LIMITATIONS Buudmg, archltectural and d, sngn'_.'

specifications shall be in accordance with those set forth in Rogers Cityr
Code designated as R1A. No dwenmg structure :shall be constructed
upon any lot within Phase 7 of. a size less than 1, 300 .square - feet. _iln.
addition, compliance with the above referenced{rordlnance shall be
judged and determined and requiring: . prior..- approval of .an
Architectural Committee (as hereinafter set forth) ~ which shall view: ‘all
plans and specifications for all structures prior. to. construction and be
glven the power to amend or alter any such designs or: specnficatlons
prior to approval for construction in Phase 7. The specnf;catlons and
requirements of the above mentioned R1A designation are designed as %]
minimum requirement for architectural and design. specifications and. may
be supplemented from time to time, where. not inconsistent, by the
Architectural Committee, and same shall be binding its: requlrements for
prior approval of construction. All builders and owners should contact
‘the Architectural Committee prior to commencement of constructlon, Ito
be apprised of current requirements, - ST YL :

3. ARCHITECTURAL COMMITTEE, The Architectural Commlttee
for Phase 7 of Whispering Timbers shall consistiof. two : |(2). members,

«-same .being the President and Vice-President: of Frank ‘M. ESmIth

e ated L

Development, Inc., and the original- members shall; serve. for th:rtx._.,.{_(}]
years, and thereafter as replaced by an election of the majority of the
lots (one lot, one vote) in Phase 7 of Whlspering Tlmbers. S

HOME OCCUPATIONS Home occupatlons as deflned by |
Rogers Clty Code shall be prohibited.: WU e e

5. YARD SPACE RESTRICTIONS. .Yard space restrlctlon
be as allowed by Rogers Code In effect - :on, this; date,.
zoning R1A. Any buildings shall conform to sald R1A desngnatlont
this date and, if so, in relation to lot line, shall be deemed approprlate
and sat|sfactory. No structure shall be located nearer than twenty-five
(25) feet to the front property ‘line, nor nearer than seven. and
one-half (73} feet to the side property Ilne . NOr nearer" than
twenty-five (25) feet to the rear property line, nor nearer than twenty
(20) feet from the side street line. Should any building set—bac[< Iine
shown on the Plat of Phase 7 vary from:.the .set-back; requxrements
required herein, the building set-back line shown on. the sald ;Plat]as_
filed shall control those stated herein. L g

6. FENCES. ‘Fencing of front yards is prohlbated - however, (l ot
owners may fence the back yards. A

7. OFF-STREET PARKING. - All vehlcles, -except recreatlopal
vehicles, of the respective lot owners shall:be:parked-in:the garage; or

driveway of the respective lot, and parking on the:streets as showny.in -

the Plat of the subdivision shall- be prohibited .for a. period of .time
exceeding three (3) days. Recreatlonal vehicles - and eqmpment
including but not limited to boats, motor .homes, travel trailers

el /’T:‘L"‘—a

e o= @C-

e
0

B N T - e B Py e A —————
TR e IR R R e TR AR TR .

LR Y

b R A et D e

T AR

L

LSS

LY



2o E‘a- .

campers, and the like, shall not be parked- or.stored? wlthin twenty-five
(25)! feet of the front lot line for a. period of time: ,exceedlng ‘three:(3),
days. Provided further, however, recreational vehicles-and’ equipment
may| be parked in the back yards for a period exceeding three: (3]
days, so long as same is screened by proper fencing: on;othemshrubs*
so as to reasonably screen the sight of ‘said equipment;from neighbors.,n

| 8. SIGNS. No signs elther permanent or ,-;.temporas"y,,of*I anw
kmd shal be placed. or erected-on any property, except that a single!
5|gn' not more than five (5). square feet in size :maybe, permltted upon{
property to advertise,the same for sale or for rent. : Provided further;:

however the developer, Frank M. Smith Development selnc.,, herebyt
reserves the right to have a sign to designate the name of the addition,|
andlto advertise same, and restnctlons on size and Iocation shall not

app[y to said sign or 5|gns. : corE ,,:: CoL -k

i 9. TEMPORARY STRUCTURES. No trailer : basement tent"‘
shack, garage, barn, or other outbuilding erected on :a:building site
coveéred by these covenants shall at any time be.used~" for ;. human’
habitation, temporarily or permanently, nor. shall .any. . structure .of @,
temporary character be used for human habitation. This, restrlctlon’
does not prohibit the storing of recreatlonal vehicles on the Iots. i

T
L
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l1{] OIL AND: MINING OPERATIONS ~.No oil r*drllllng, . oil;

development operations, oil refining, quarrying,: or; -mining. operations; of'

any; kind shall be permitted, - nor -shall oil wells,=crude oilrv«tanksi
tunnels, mineral excavations, or shafts be permitted upon or, an any
buﬂdlng site. No derrick or other structure designed for use in boring:

for .0il, natural gas, salt, or any other mineral or. petroleum produc'd-

shall be erected, mamtalned or permltted upon any. building site.

111 LIVESTOCK AND POULTRY No animals,__liivestock or:

poultry of any kind shall be raised or kept on any’ resldential bu1ld|ng.

sutej except that dogs, cats, or other household . pets’ may be kept,f
provided that they are not kept or maintamed for -ahye commercialtI
purposes : I

3 w.a;,{_ .

1 12. EASEMENTS. Easements for mstallatton and malntenance of
utllntles and drainage facilities are reserved as shown:on the recorded
Platl and over the rear of each lot. No trees, incmerator structures,
bu1ld|ngs pavement, or similar improvements shall;be“&grown buiit, ~ or
maintained within the area of the utility easements. Ownérs are hereby

put{on notice that any structures or plant material in the easements are

subject to removal. _ L ,ii.'

,c

13. NUISANCES. No noxious. or offensive’ activlty shall be
carried on upon any lot, nor shall anythmg be done thereon which may,
be or may become an annoyance or nuisance to the neighborhood

vehicle or other conveyance or rig, other than a Iawntgrass apparatus
shall be left inoperative on any platted lot for a period 'of= moretthan
fourteen (14) days.. - . DN

’

i 15.  SIGHT DISTANCE AT INTERSECTIONS. M ¥
hedge, or shrub which obstructs szght lines atemtersections m the
subdivision shaill be permitted. _r

16.  VIOLATIONS.

temp t'o‘
vnolate any of the covenants or restrlctlons herem befo, :,the expiration

date hereof (whether  the orlglnal explration date or the expiration date
of any extensions thereof), it shall be lawful for any person or .persons
ownlmg any lots in this subdivision to prosecute.any.. proceedmgs at law,
or 'in equity against a person or persons violating:.or, attempting to
violate such covenants or restrictions, and either to prevent him or
them from so doing and/or to recover damages for; such- violations.
Provided further, however, that there shall be a comrmttee in .Phase -7,
which shall first adv:se any violator of said, .violations” prlor “to " Iegal
action being taken, and the committee shall be elected for:two- (2)- year
terms, by a majorlty vote of the iots in Phase 7, with each lot having_
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14, INOPERATIVE VEHICLES "'No vehicle, bus, tractor or othen'
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* one {1) vote. The violations committee shal! receive from residents any

complaints as to violations of the covenants, and shall reasonably- notify
any violator prior to legal actions being taken. 1 ..

17.  AMENDMENTS OF COVENANTS. . These covenants may be
amended at any time upon thé majority vote of the then lots existing in
Phase 7. It is the expressed intent that this number shall "never
exceed sixty-two (62), same being the number of lots platted. * Itiis
expressly required that each lot shall be given one (1) vote, {and.a
simple majority will be deemed sufficient to amend said covepants.
Further, no amendments shall be allowed. which would be in viola’t—ion’f-:bf-
the zoning designation in effect at ‘the time of: the. amendment. - . {5%;

MR . A

18. ©° DURATION OF COVENANTS. These -.covenants;. al
restrictions Shall run with the land for a minimum period of thirty {30)
years, to be automatically extended for successive periods of five (5)
years without further action unless terminated by .a majority .of the
property owners in the -development, casting votes.as’ hereinabove set
forth in the amendment section of these covenants,. and.voting one :{1)
vote for each lot. It is the intent that these.covenants promote the
aesthetic value of Phase 7 of Whispering Timbers. ' S

19. SEVERABILITY. Invalidation of -any  restriction set%fqy‘th
herein, or any part thereof, by an order, judgment, or -decree.;of any
court, or otherwise, shall -not invalidate or, affect any:. of . thegother
restrictions, or any part thereof, as set forth.herein, but . they; shall

remain in full force and effect. CovE
M . , s ) - g,‘;;‘:
EXECUTED this _J5* day of __ Dec. L1987,
FRA SMITH DEVELOPMENT, INCi
, L IR
> ' o F
By: . SRS
By: %% # '@: z r
. TH, Secretary. .  .¢& .
ey ACKNOWLEDGMENT oo |
L ¢ '%}i:}ér z;r
STATE OF ARKANSAS )} ; }
) ss:
COUNTY OF BENTON ) .
On this 5"_’.‘ day of :DEC . ., 1987, _before'rfhe,ii;a
Notary Public, Eiuly commissioned, qualified, and acting within arjd-}for

said county and state, appeared in person the within named Frank M.
Smith and Wanda L. Smith, President and Secretary, respectively,: of
Frank M. Smith Development, Inc., an Arkansas corporation,. duly

authorized in their respective capacities to execute the_forégo}ng_

instrument for and in the name and behalf of said .corporation, and
further stated and acknowledged that they had so signed, exec_:utéd,
and delivered said foregoing instrument for the consideration, ‘uses,

and purposes herein mentioned and set forth, S =
i
.
IN WITNESS WHEREOF, | have hereunto set my hand and seal:as
bl and year first hereinabove written. v
L
Y ke £ 8|
L Notary Public- - N :-
5 : |
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