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FILED FOR RECORD AR

BILL OF ASSURANCES AND PROTECTIVE COVENANTSAtM—O'CIOCkLM‘ .
FOR JuL 18 1966
SOUTHERN HILLS SUBDIVISION . JOSEPHINE R. HEYLAND

Clerk and Recorder
BENTON COUNTY, ARK.

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, Hurcel Dunlap and Betty Dunlap, husband and wife, and
Lealon Wilson and Mary L. Wilson, husband and wife, d/b/a D & W
Construction Company, are the owners of a certain tract of land lying
and situated in Siloam Springs, Benton County, Arkansas, known as
Southern Hills Subdivision and more particularly described as follows:

Lots 4, 6 and Part of Lot 3 of the John E. Roger's Second

Subdivision, which subdivision.is a part of the W 1/2 of the

SE 1/4, Section 7, Township 17 North, Range 33 West: Being

more particularly described as beginning at a point 20 feet

East and 75.3 feet South 0° 27' West of the NW corner, SW 1/4

SE 1/4 Section 7, Township 17 North, Range 33 West, thence

North 89° 42' East 260.5 feet, thence North 3° 38' East

366.8 feet, thence South 88° 42' East 718.8 feet, thence South

1° 1' West 1419 feet, thence South 2° 19' West 200 feet, thence

North 89° 20' West 264 feet, thence North 0°.58' East 944.1

feet, thence North 88° 30' West 721.7 feet, thence North 0° 27

East 304.4 feet to the point of beginning containing 18.6 acres

more or less.

AND WHEREAS, said owners have caused said property to be platted
and intend to sell lots and building sites therein subject to certain
protective restrictions, conditions, limitations, reservations,
covenants and assurances, hereinafter referred to asV“Protective
Covenants' in order to insure the best and most beneficial development
of said area exclusively as a residential subdivision, except as
hereinafter mentioned, and to prevent any such use thereof as might
tend. to diminish the value or pleasureable enjoyment thereof.

NOW THEREFORE, said owners hereby declare that said Protective
Covenants are hereby imposed on all of said subdivision and are as
follows, to-wit:

1. No lot shall be used except for residential purposes. No
building shall be erected, authorized, placed or permitted to remain

on any lot, other than those mentioned, other than one detached

single-family dwéllipg, or one detached two-family dwelling, and a

private garage. for not more than two cars, and each dwelling shall
have either a garage or a carport.
2. Construction on any dwelling or any building in said sub-

division shall be by qualified contractor, and workmanship, materials
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harmony of exterior design with the,exiSting structures , location,
topography and finished grade levels shall be strictly considered :
and followed to the best advantage wherever practical.

3. No building shall be located on any lot nearer to the front
lot line or nearer to the side street line than the minimum building
set-back lines shown on the recofded plat, and in any event, no
building shall be located on any lot in violation of the building
code and zoning requirements of the City of Siloam Springs.

4. Easements for installation and maintenance of utilities,
sewage and drainage facilities are hereby reserved as to all lands
in this subdivision, provided however that any deveIopment-of utilities,
sewage and drainage facilities shall adhere as close as possible to
rear and side lot lines with due regard to cost and engineering
recommendations. After established, no structures, planting or other
matefials shall be placed or permitted to remain upon said easements
which may damage or interfere with the installation and maintenance
of utilities, sewage and drainage facilities in the easement area.

5. No obnoxious or offensive activity shall be carried on upon
any lot, nor shall anything be done thereon which may be or may become
an annoyance or a nuisance to the neighborhood.

6. No structure of a temporary character, basement, tent, shack,

Agérage, barn, or other gutbuilding, or house trailer shall be used on
anylot at any time as a residence either temporarily or permanently.

7. No fence of the nature of a barb-wire fence or any other
fence not in keeping with the nature and surroundings of the sub-
division shall be erected on any lot, and no fence of any kind or
charactér shall be erected in front of any dwelling or building on

any lot.

8. All dwellings in said subdivision shall be connected to

and use public sewer syster, if possible; such system shall be de-
signed, located and constructed in.accordance with requirements,
standards. 'If individual sewage systehs are used none shall be
permitted on ény lot unless such system is‘designed, located, and
conétrueted in accordance with requirements. Under no circumstances,

shall any outdoor privies or toilets be used in said subdivision.
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9. No sign of any. kind, other than the normal real estate
sales and development signs, shall be displayed to the public view
on any lot or loté, nor shall anything be done thereon which might
become a nuisance to the neighborhood.

10. There shall be no commercial offices in homes or dwellings
in this subdivision that will change the outside character of said
homes or dwelling from that of a residence.

11. For purposes of these Covenants, junk cars or other vehicles,
house trailers not in use, or anything which would tend to decrease
the valuation of the property in said subdivision shall be considefed
a nuisance, a |

12. Any outbuilding erected on any lot in said subdivision such
as a tool shed or unattached garage shall be finished and constructed
- with the same degree of quality or workmanship and design as the
dwelling on said lot, and shall be finished on the exterior to
harmonize with the dwelling on said lot.

13. No dwelling with less than 1000 square feet of heated area
shall be permitted upon any lot in said subdivision withthe exception
tﬁat in the case of duplexes, the total area of both dwelling areas
shall be considered in arriving at the square feet of‘heated area.

No dwelling shall be permitted on any lot at a cost of less than

$9,000.00 based upon cost levels prevailing on the date these Covenants

are recorded, it being the intention and purpose of the Covenant to
assure that all dwellings shall be of a quality of workmanship and
materials substantially the same or better than that which can be
. produced on the date these Covenants are recorded at the minimum
cost stated herein for the minimum permitted dwelling size.
14. All dwellings in said subdivision shall have concrete
driveways from the house to the curb, not less than 12 feet in width.
15. No structure shall be moved onto any lot in this .subdivision.
16. No animals, livestock or poultry of any kind shall be raised,
bred or kept on any lot except that dogs, cats or other household pets
may be kept, provided thét they are not kept, bred or maintained for
any commercial purposes.
17. No fence, wall, hedge or shrub planting which obstructs

sight lines at elevations between two and six feet above the roadways
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shall be placed or permitted to remain on any corner lot within the

triangular area formed by the street property lines and a line
connecting them at points ZSFfeet from the intersection of the stfeet
lines, or in the case of a rounded property corner, from the inter-
section of a street property line with the edge of a drivéway or alley
pavement. No tree shall be permitted to remain within such distances
of such intersections unless the foliage line is maintained at
sufficient height to prevent obstruction of such sight lines.

18. Thrse Covenants are to run with the land and shall be binding
on all parties and all persons claiming under them for a period of
thirty years from the date these covenants are recordéh, after which
time said Covenants shall be automatically extended for successive
periods of ten years unless an instrument signed by a majority of
the then owners of the lots has been recorded, agreeing to change
Covenants in whole or in part.

19. Enforcement shall be by proceedings at law or in equity
against any person or persons violating or attempting to violate any
Covenant either to restrain violation or to recover damages.

20. Invalidation of any one of these Covenants by judgment or
court order shall in no wise affect any of the other provisions which
shall remain in full force and effect.

| IN'WITNESS WHEREOF, we have set out hands and seals this the
. T

-4 day of Q.. l, , 1966.
4 /

D & W CONSTRUCTION COMPANY

jio—ul,&’//é &_;/%/1/ /{,/

Hurcel Dunlap 7~

Jﬁ.{j.)—{i/ZZt.,(_ /@ ,('..(_/Vg,(?c: ./[ ,u
U Betty/Dunlap A

::ziAZ[§;7Z Aﬁ;;T,C;Lym71_
Lealqn Wilson

iz¢:27ékvq, c;<p22224ﬁc/424f7”-

C§7 Mary L. Wilson
"ACKNOWLEDGMENT

STATE OF ARKANSAS) -
)ss
COUNTY OF BENTON )

BE IT REMEMBERED, On this & = day of , 1966, before
~undersigned, a Notary Public, duly commissio », Qualified and acting
within and for the said County and State, appeared in person the

within named Hurcel Dunlap and Betty Dunlap, husband and wife, and
Lealon Wilson and Mary L. Wilson, husband and wife, to me personally
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known and stated and acknowledged that they had so Signed executed
and de11vered 'said instrument for the consideration, uses and
purposes therein mentioned and set forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official

seal this (& day of %ié! , 1966.
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JOSEPHINE R. HEYLAND
Clerk and Recorder
STATE OF ARKANSES, GENTON- COUNTY, ARK.
) ss PROTECTIVE COVENANTS

COUNTY OF BENTON )

...

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, on the 6th day of July, 1966, a certain bill of assurances
and protective covenants were adopted for all of the lands in Southern
Hills Subdivision, according to the recorded plat thereof, in Plat Record
"D" at Page 142, which bill of assurances and protective covenants were -
filed for record with the Circuit Clerk of Benton County, Arkansas, on
July 18, 1966.and now appear in Deed Record 382 at Page 146, and

WHEREAS, since the adoption of said bill of assurances and protective
covenants for Southern Hills Subdivision, the plat of said subdivision has
been revised and all of the lands formerly in Southern Hills Subdivsion are
now shown in and included on the plat of Revised Southern Hills Subdivision
as designated in Plat Record '"D" at Page 27, and it is necessary that
protective covenants be adopted covering all of the said lands according to
the revised plat of the same, as recorded in Plat Record "D'" at Page 27,

NOW, THEREFORE, we, the undersigned persons, being the owners
of record of all of the lands in Revised Southern Hills Subdivision, a
subdivision to the City of Siloam Springs, Benton County, Arkansas, according
to the plat thereof as recorded and designated in Plat Record "D' at
Page 27 on file in the office of the Circuit Clerk and Recorder of Benton
County, Arkansas, do hereby cancel and declare to be null and void the
bill of assurances and protective covenants heretofore adopted for Southern
Hills Subdivision as shown in Deed Record 382 at Page 146, and desiring
to establish and maintain the character of said subdivision as a residential
neighborhood and maintain and protect the property levels in said subdivision
through the regulation of type, size and placement of buildings, lot sizes,
reservation of easements and prohibition of nuisances and other land uses
that might affect the desirability of said subdivision as a residential area,
do hereby adopt the following protective covenants, which shall apply to all
of said lands shown on the plat of Revised Southern Hills Subdivision, as
designated in Plat Record "D" at Page 27.

1. No lot shall be used except exclusively for residential purposes,
~ and any home occupations are specifically prohibited. No building shall be

erected, altered, placed or permitted to remain on any lot other than one
detached single-family dwelling, not to exceed two stories in height and
private garage for not more than three cars. No trailers, mobile homes,
tents, shacks or other outhuildings shall at any time be used as a shelter
on any lot or erected, altered, placed or permitted to remain on any lot
as a residence, either temporarily or permanently.

2. The ground floor, heated living area, of all dwellings, exclusive
of porches, carports and garages, shall be not less than TWELVE HUNDRED
(1,200) square feet for a one-story dwelling, nor less than ONE THOUSAND
(1, 000) square feet for a dwelling of more than one story. The use of
concrete block or stucco for exterior walls of dwellings is specifically
prohibited. Each dwelling shall have constructed in connection.therewith,
either an attached carport or a garage, either attached or detached.
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3. The owners of each dwelling shall provide adequate off-street
parking for each motor vehicle owned or controlled by the occupants of
such dwelling. Each dwelling shall have constructed in connection there-
with a concrete slab driveway of a minimum width of TEN (10) feet, running
from the entrance of the garage or carport to the street.

4. All dwellings constructed on any of the lots in said subdivision shall
face a street as shown and designated on the recorded plat of said subdivision.

5. No building shall be located on any lot nearer to the front lot line or
nearer to the side street line than the minimum building setback lines shown
on the recorded plat of said subdivision. No building shall be located on any
lot nearer than twenty-five (25) feet to the rear lot line. No building shall
be located on any lot nearer than eight (8) feet to the side lot line. For the
purposes of this covenant, eaves, steps and open porches shall not be
considered as a part of a building, provided however, that this shall not be
construed to permit any portion of a building on a lot to encroach upon another
lot.

6. The resubdivision of any lot covered by these covenants into smaller
tracts for the sale for the purpose of construction of any building thereon,
except for a garage or other outbuilding being constructed in connection with
a dwelling located on an adjoining lot, is expressly prohibited.

7. No fences, except ornamental or decorative fences, shall at any time
be erected or permitted to remain on any lot or along any lot line and fences
of barbed wire, chicken wire or hog wire are specifically prohibited. No
fence of any type, shall at any time, be constructed or permitted to remain
on any lot which would in any way obstruct the view of the owners of adjoining
lots, at a height above six (6) feet from ground level.

8. Easements for installations and maintenance of utilities and for
drainage facilities are reserved as shown on the recorded plat of said sub-
division. Within these easements, no structure, planting or material shall
be placed or permitted to remain which may damage or interfere with the
installation and maintenance of utilities or which may change the direction
of flow of drainage channels in the easements, or which may obstruct or
retard the flow of water through drainage channels in the easements. The
easement area of each lot shall be maintained continuously by the owner
of the lot, except for that maintenance for which a public authority or utility
company is responsible. :

9. No noxious or offensive activity shall be carried on upon any lot, nor
shall anything be done thereon which may be or may become an annoyance
or nuisance to the neighborhood.

10. No sign of any kind shall be displayed to the public view on any lot,
except one sign of not more than FIVE (5) square feet, advertising the
property for sale or rent, or signs used by the builder to advertise the
property during the construction or sales period.

11. No oil drilling, oil development operations, oil refining, quarrying
or mining operations of any kind shall be permitted upon or in any lot, nor
shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted
upon, under or in any lot. No derrick or other structure designed for use
in boring for oil or natural gas shall be erected, maintained or permitted

upon any lot.
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12. No animals, livestock or poultry of any kind shall be raised, bred
or kept on any lot, except that dogs, cats or other household pets may be
kept, provided that they are not kept, bred or maintained for any commercial *
purposes and are not a nuisance to the neighborhood; provided further,
however, that any pets kept by the occupants of any dwelling in said sub-
division, shall at all times be restrained, either by means of a pen or
leash and shall not be allowed to run at large.

13. No lot shall be used or maintained as a dumping ground for
rubbish. Trash, garbage or other waste shall not be kept except in a -
sanitary container. All incinerators or other equipment for the storage
or disposal of such material shall be kept in a clean and sanitary condition
at all tinmes.

14, No individual water supply or sewage disposal system shall be
permltted on any lot unless such system is located, constructed and
equipped in accordance with the requirements of the city and state public
health authority, and approval of such systems as installed shall be
obtained from such authority.

15. No fence, wall, hedge or shrub planting which obstructs sight lines
at elevations between two and six feet above the roadway shall be placed or
permitted to remain on any lot within ten feet from the intersection of a
street property line, with the edge of a driveway. No fence, wall, hedge
or shrub planting which obstructs sight lines at elevations between two and
six feet above the roadway shall be placed or permitted to remain on any
corner lot within the triangular area formed by the street property lines and
a line connecting them at points twenty-five (25) feet from the intersection
of the street line. No trees shall be permitted to remain within such distances
of such intersections unless the foilage line is maintained at sufficient height
to prevent obstruction of such sight lines.

16. These covenants are to run with the land and shall be binding on all
parties and all persons claiming under them for a period of thirty (30) years
from the date these covenants are recorded, after which time, said covenants
shall be automatically extended for successive periods of ten (10) years each,
unless an instrument signed by a majority of the then owners of the lots in
said subdivision has been recorded, agreeing to change said covenants in whole
or in part.

17. Enforcement of these covenants shall be by proceedings at law or
in equity, against any person or persons violating or attempting to violate
any covenants, either to restrain violation or to recover damages.

18. Invalidation of any one of these covenants by judgment or order of
any court of competent jurisdiction, shall in no way affect any of the other
provisions of these covenants, which shall remain in full force and effect.

IN WITNESS WHEREOF, we have hereunto set our hands and seals on

‘this 3rd day of November, 1971. , f/é%

C. E. Elliff

Don’nls Turnér

j??m \\_{M» )

Mary Turhér
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éJohn J. Thurstenson Elsie L.. Thurstenson
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Dura Ellen Farmer

STATE OF ~ ARKANSAS )
) ss ACKNOWLEDGMENT

COUNTY OF BENTON )

BE IT REMEMBERED, that on this day came before the undersigned,
a Notary Public within and for the County aforesaid, duly commissioned and
acting, C. E. EIlliff and Joy A. Elliff, husband and wife, to me well known as
parties to the above and foregoing PROTECTIVE COVENANTS, and stated that
they had executed the same for the consideration and purpose theréin mentloned
and set forth.

\\! Al
l[}

}L

WITNESS my hand and seal as such Notary Public on this 3rd day of

November, 1971..
A//)@gmﬁ /ﬂww/r{l
" Notary Public C)i'-

My Commission Expires:

March 1, 1975

STATE OF ARKANSAS)
) ss ACKNOWLEDGMENT

COUNTY OF BENTON )

BE IT REMEMBERED, that on this day came before the undersigned,
a Notary Public, within and for the County aforesaid, duly commissioned and
acting, Donnis Turner and Mary Turner, husband and wife; Carl Lee Michael
and Mary Jane Michael, husband and wife; Donald Eugene Welch and Patricia
Ann Welch, husband and wife; George Cecil Robinson and Dovie Lee Robinson,
husband and wife; Daniel Joe Woolbright and Jacqueline Scott Woolbright,
husband and wife; John J. Thurstenson and Elsie L. Thurstenson, husband and
wife; and Dura Ellen Farmer, a single woman, to me well known as parties
to the above and foregoing Protective Covenants and stated that they had

~executed the same for the consideration and purpose therein mentior
. "‘3”/;

WITNESS my hand and seal as such Notary Public this 3rd d y‘x £ '\Iovcrg?)er,

1971, : S

My Commission Expires: March 1, 1975
PRepared B1: CARL BONNER

ReTudn To ATTORNEY AT LAW : "':‘7" o ':‘ :
P.O. BOX 710

SILOAM SPRINGS, ARKANSAS 72761




