PROTECTIVE COVENANTS L
oF _ _ FlLED FOR RECORD
ROCKY BRANCH FARMS a L9 YO o-cua.ﬁ._n
JuL2é6 1977

JOSEPHINE R. HEYLAND
Clerk and Recorder
BENTON COUNTY, ARK,

DECLARATION : 3

KNOW ALL MEN BY THESE PRESENTS:

Whereee, Rocky Branch Farms, Inc., an Arkansas Corpora-
~tien (herelnafter called the Deueleper), is now the owner af
the . land hereinafteér described in Artlcle I of this
Decla:etlen, and c

_ Wheredas, Developer desires to create upon said land and
other additions as herein provided under Article I & rési- .
‘dential Eommunity preserving the beauty and amenities of the
" lands hereln described and additional lands in their present
" state, and : i

. Whereee, Deueleper desires to provide Fer the conetruc-
'_tlon and malntenence of roads, streets, parks, tralls,ﬁ
easements and other common facilities for the benefit of the
present ard future owners of lots in Rocky Branch Farms, and
Whereae, Develdper desires to provide for the preeerua-
tion eF the values of the land in Rocky Branch Farms, and
. ~ Whereas; Develdper has deemed it desirable and necessary
Fof the cenetructieﬁ and maintenance of roads, streetsj parks,
'ftralle, gagements end other common facilities and the
ipreseruatlon of the values and amenities of the communlty DF
Rocky Branch Farms‘that an agency be created to which should

l_be delégated and assigned the power of construction,
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maintenance, and admihistering the roads, streets, parks,
o trailé, easements and other common facilities, and admin-
o g istering anhd enforcing the covenmants and restrictions, and
tollecting and disbursing the assessments and charges here- i
ihaftér created;
Now, THEREFORE, the Developer declares that the real
property described in Article 1 and such additions theréto
K as méyﬂhérEaFter be made pursuant to Article I hereof is .
e and shall be held; transferred, sold, conveyed and occupied v
; A S o . '
q‘ subject to the covenants, restrictions, easements, charges’
e and liens (sometimes referred to as "covenants and
. .restrictions') hereinafter set forth.
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IR S ARTICLE I

%Alvjﬂ:'f"ji- - . . . PROPERTY SUBJECT TO THESE COVENANTS

R o ' AND ADDITIONS THERETO

Jl ' ‘ ' S Section 1. Real property which is and shall be held,

' ) o ' transferred, sold, conveyed and occupied subject to theée

Covenants is locatéd and situated in the County thEentén,f

_ ’ Sbate of Arkansas, and is that property appearing in Plat

L S L Record ;“52__ at Page ZL 7/, knoun and designated as Rocky
SRS Branch Fa;hs, First Phase, Lake Farms.

_ ‘éect;én,Z. Additional lands of the Developer may become
éﬁbject-ﬁo these Covenants in the following manner:
- , (a) The Developer, its successars and assigns, shall
o . have the right, but nat the obligation, to bring within the
j R o plan;bf_thqse Covenants additional propérties, regardless of

" whethef or not said properties are presently owned by the
Developer; in future stages of the Development and prqvgdéd
suth .proposed additigns, if made, will became subject, to
aséeésment for their just share of Association expenses;

_- (b)' The additions authorized hereunder shall be made

by filing of recerd a Supplemental Declaration of Protective
Covenants with respect to the additional property which shall
extehd the plan of the Covenants of this Declaration to such

propérty and the cuners, including the Developer..

(¢) Real property and property owners in said additions
 iﬁ L - shall immediately be subject to all restrictions and bs

| . entitled to éll privileges herein provided;

—ii%-r _ , - (d) Such Supplemental Declaration may contain such com-

Ch blémehtary additiong and modifications of the covenants and

;restriétions contaired in these Covenants as may be necessary
to féfiéct the different character, if any, of the added
E(m . prbperﬁies as are not inconsistent with the plan of these

e o Covenants. 1In no event, however, shall such Supplemental
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‘;’Janury 30,

'Trustees of Rocky Branch Farms of any of Lovel D.
..M. Stell and Clay Hamilton,

1'.ihitial“ﬁoardrqf Trustees shall appoint a replacement who

- of three years,

for a- perlod of ane year.

515 PAGE §52

Declaration revoke, modify or add to the Covenants established
by this Declaration within the existing property.

Section. 3. The real property which is and shall be sub-
ject to these Covenants shall hereinafter be called Rocky

Branch Farms.

ARTICLE II
TRUSTEES

Section 1. Lovel D. Stell, Ella M. Stell and Clay

 Hamiltan ére_ngeby appointed as members of the-Board of
"Trustées of Rocky Branch Farms.

These three persons, and
their Successors elected as provided herein in Section 2,
shall serve as -the Trustees of Rocky Branch Farms until

1982, of until their successors have been duly

- elected and qualified as provided herein in Section 3.

_ Section 2. 1In the event of the death, resignation or
inabilitity to serve or act as a member of thHe Board of
Stell,

the remaining memhbers of the

Ella

shall serve dnfil his or her successor shall have been Electeﬁ

and quallfled as prnu1ded herein in Section 3.

Seetlon 3; On the third baturday in January of the year

. 1982-a-meeting shall be held of all owners of home sites in

Rocky Branch Farms for the purpose of electing a neuw Board of

Trustees. The DWRETS, uotlng 1n person or by wrltten proxy,

T._shall_first.establish rules for the conduct of such election.

Thereéfﬁér oﬁe Trustee shall be elected to serve for a period
one Trustee shall be elected to serve for a
pErlUd of tmo years, and one Trustee shall be elected to serve

Flection may be by majority or a
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plurality vaote as the owners shall dBCldB by a maJorlty uqte
admptlng regulatlmns for the conduct of such election.

Multiple owners of a home site shall collectively have one vote
Thereafter on the third Saturday

of éach syccegding year the owners shall meet to elect onms

Ffor each haome site owned.

Trustee who shall serve for a period of three years, or Untll

his or her successor shall haue been duly elected and quallflad.

Section 4
notlce to the dwners of each home site in Rocky Brahch,

The Board of Trustees shall pr0u1de a wrltten

and
shall prouide and cartlfy a list of all property owners. quali—,
“ Fled to uote at such election and qualified to serve as'
Trustees,
'Section 5. 0Only property owners in Rocky Branch Farms
In the event of the

inability to serve or failure to qualiﬁy

'shall be qualified to serve as Trustees,
Jdgéfh,

as a property owner,

'résignation,
a special election shall be held upon ten

. days notice in ‘writing to each property owner for the purpase

‘i« of electing a-successor,

The Board of Trustees shall collect fhé

assessments provided for herelnafter, use said funds to- the

. Sectlon 6

extent possible tb construct, maintain, improve and preserue

the ,Toads, streets, parks, trails, easements and other common

F301lltles of Recky Branch Farms, and may file suit in thelr"
name_as Trustees or in ths name of the property owners ta

- .
enforce the covenants and restrictions contained herein.

A

ARTICLE II1

) . DEDICATION OF COMMON PROPERTIES
.1 . .Th& Déveloper and the Board of Trusteés reserve the right
'Eoléedicaté or transfer all or any part of the roads, streets;’

ﬁérks,‘trails,féaSements and other common facilities to:any
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public agericy, authority or utility for such purposes and
SubjECf to such conditions as may be agreed to by the Developer
or the Board of Trustees.

ARTICLE IV
COVEMANT FOR MATINTENANCE ASSESSMENT

SeétiOh,l. The Develaper far each home site owned by it
mithih Rocky Branch Farms hereby covenants, and each ouwner of
sach home.site by acceptance of a deed therefor or by éntering
intoe a contract of purchase with the Developer, whether or not
it shall be so expreéssed in any such deed, contract of puréhase
or cbnveyénée, shall be deemed to covenant and agrées to péy to
the Board af Tfustess an anfual assessment as provided for
herein; fogethef with such interest thepedn and'cosﬁs of col-
lection thereof as héreinafter provided, and agrees that such
asseésment,,ihtereéf and tasts shall be a charde on the land
and shall be a contihuing lien upon the property against which
each'sUch assessment is made.

'T'Séétidn12. Un%il the year beginning Japuary 1, 1980, the
gnnual assessment shall be One Hundred Dollars ($100.00) per

© home site. From and after January 1, 1980; the annual asséss-

menE.may bé increased by vote of a majority of the home site
ownefs in Rocky Brahch farms for the next succeeding three

yeé:s,_énd'aﬁ the end of sudch peried of three years for each

‘\.

succeeding period of three years. - Unless the annual assessment

shall be ircreased as aforesaid, it shall remain at One Hundred
Dollats ($100.00) per home site.

-'Seﬁiiéh?B;' The assessment levied hereunder by the Board
of Tthtées_ghall be used exclusively for the purpose of
ﬁrométiﬁg the health, recreation, safety and welfare of the

residents of Rocky Branch Farms, and in particular for the
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improvement and maintenance of properties, services and
Facmlltles devoted to this purpose and related to the use and
enJoyment of the roads, streets, parks, trails, easements and
other tommen facilities situated in Rocky Branch Farms, 1n-
cludlng but not limited to the payment of taxes and insurance’
thereon, repalr, replacement and additions thereto, faor the
cost=bf 1abcr, Bquipment materials, management and superv131on
ﬁhefgoFg The limitations aforesaid shall not preclude the use
'f:'.&Fiaéséééments levied hersunder for maintenance af rpads,
éfféeté, hébké,'trails, easements and other common F@cilities;
- even though sald roads, streets, parks, trails, gasemedﬁs_and
other common facilities may have been dedicated to the public

or dedicated to any public agency, authority or utility,

L " Sectian 4, Assessments shall be due and payable by
Jandéry 30 of the year in which the assessment is charged. If
thé éséessmént is not paid on the date when due, then such

' 'aksessment shall become delinquent and, upon the .election of
thé Board of Trustees to declare the entire assessment due and

'_péyablé, together with such inmterest thereon and costs of dol--
'1ection £heredﬁ as hereinafter provided, shall thereupon became

:'é céntihuing lien on the property which shall bind such

‘pioperty in the hands of the then owner, his heirs, devisees,

personal repreésentatives, and assigns. If the assessment is

-
e

not paid when due, and the Board of Trustees declares the

'+ entire assessment due and payable, the assessment shall bear

e

interést from date of delinquency at the rate of 9% per annum,

x.'_: and the Board of Trustees may foreclose the lien against said

PR

'3;3. S . prdpérty and there shall be added to the amount of such

P ‘assessment the cost of preparing and filing the complalnt 1n

S such action, and in the svent a judgment is obtained, such

Rt <l T e dmie

”Judgment shall llnclude interest on the assessment as above
provided and a reasonable attorney's fee to be fixed by the

e Court, together ‘with the costs of the actian,

i b et et o e




U515 wedS6
\

Section 5. The lien of the assessment provided for
herein shall be subordinate to the lien of any first mortgage
or first deed of trust now or hereafter placed upon the
property subject to the assessment; provided, however, that

. such subordination shall apply only to the assessments which
“have bécomé due and payable prior to a sale or transfer of
such property pursuant to a decree of foreclosure or any other
.proceéding in lieu of foreclosure. Such sale or transfer o
Sha%llhot_rélieué sUghﬂproperty from liability for any assess-
;menﬁ thereafter becoming due, nor from the lien of any such

' subsequént assessment.

Séction,s. All roads, streets, parks, trails, easements
and other common facilities shall be exempted From the
assesshént, charges and liens created herein.

ARTICLE -V
PROTECTIVE COVENANTS

Section 1.° Tempdrary Structures. No structure of a

'temporarf character, trailer, basement, tent, shack, garage
"or other out building shall be used on any home site at any

- time as a fesidence, either temporarily or permanently.

Section 2. Building Sites and Setbacks. In the case of

any lome site platted For record on which there is shown the
location of the building site and identiF;ed as such, no
princiaal-residehtial structire shall be constructed on any
said Homé lot except within the area designated as the
building site for said home site on said plat without the
express written approval of the Board of Trustees. 1In the
case of any hnme site where the building site is not identified
‘. an tﬁé recorded plat, no principal residence shall be constructed

closer than fifty feet from the property line facing a road or
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street, fifty feet from an easement designated as a riding |
trail, or fifty feet from a property line not facing an a road L

~b; a street without the express written epproval of the' Board |
of Trustass. No structure other than the principal residenee,

including without limitation barns, stables, garages, servants

. fest from any pfoperty line without the express written.
.d@pproval of the Board of Trustess.

Section 3. Structuregs. No principal residential struc-

|
_guarters, shall be constructed closer than ans hundred fifty _
"ture of less than twelve hundred square feet or of a cost of

~1e8s than Twenty  Thousand Dollars (520,@00)785311 be constructed
on .any homs Slte.

f? : Sectlon 4. Guest Houses, Out buildings or acceesnry

bulldlngs, suich as a garage, servants guarters or guest house,
ghall be permitted on home sites upon which a single Family- .
detached structuré has been comstructed or is under constructian,
' prou;ded the building and/or buildings are DCCUplEd by servants
?f~. employed on the premises or by guests, and are not acgupied
““@; otherwlee as rental units by non-servent or non-guest nccupante,
' and pr0u1ded that any out building or accessory bu11d1ng
'ereeted-on any home site shall be finished and constrUcﬁed mith
ﬁfhe same degree of quality, workmanship and design as hhe

principal residential structure on said home site.

‘Section 5. Single Family. No home site shall be used

except for residential purposes; no structure shall be erected,

authnrlzed, placed or permitted to remain on any lot other than

one single family dwelling, except as otherwise herein
Cspecifically prouided,

Sectlen 6 Buelnesses Drahlblted Except for the hu31-

nees of ths Deueloper and furtherance of its sales program,
the carrylng on of any business or profession 1nuolu1ng the
emplOyment.OF more than one pwner, employee, agent, partner

or ‘associate ‘is- prohibited if said business requires the public

"

R
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-shall attach as pr0u1ded in Article IV hereof.
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to visit the home site to order or receive property or
services. No home site shall be put to any commercial,

industrial or manufacturing use.

There shall

be no professional or business use of any structure on any

Section 7. Commercial Use and Appearance.

home_éite of the nature specifically'permitted pursuant to

'ﬁhesé_pbvehéhts_that will change the outside character and

appearanbe of any principal residential structure, out

building of accessory building from its appearance and

charaécter in normal and usual use.

Section B. Nuisances. No obnoxious or offensive activity

shall be .carried an on any home site or parcel of land in
Roék9 Brarnch Farms. '
No home site

*ééétioa,9. -Garbage and Refuse Disposal.

or parbel of land in Rocky Branch Farms shall be used ar

maintained as a dumping ground for rubbish. Trash, garbagse

or other waste shall be kapt in a clean and sanitary condition
in thelr dlscretion, may

and promptly remoued— The Trustees,

arrange for the periodic removal of garbage, trash and other

refuse materlal From each home site in Rocky Branch Farms,

- ang . the costs thereDF shall be assessed against each homse

SltE owner in monthly, quarterly or annual installments. Any

assessment for removal of any such garbage, trash or refuse
materlal shall be collected and pald for and a lien thereFor

The Board of

Trusteea-shall establish such conditions and restrictions

_concerning the natdre, amount and location of any such garbage,

trash.or dther refuse material to be collected as the Trustees
in theif sole discretion shall determine.

Seétion 10. 0il and Mirming Operations. WNo eil drilling,
oil. deuelopment aperatlon,_oll refining, guarrying or mlnlng

operatlons of any kind shall be permitted upon or in any

home site or parcel of land in Rocky Branch Farms, nor ‘shall

_Ull wells, tanks, tunnels, mineral excavations or shafts be

10

.
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permitted upon or in any home site or parcel of land. No
derrick or other structure designed for use in boring for
0il or natural gas or for mining any mineral shall be ersctead,

-maintained gr permitted upon any haome site or patrcel of land.,

Séttion 11. Trees. In an effort to preserve the natural
éppearance and beauty of Rocky Branch Farms or any additions
theref@'no praoperty ogwner shall cut or permit to he cut any
heélthy-liuiﬁg'trEB on any hame site or parcel of land.in
ﬁocky Erahéh Farm of a diameter in excess of six (6) iﬁéheé

:fmaésurad-tmb'Fset ahove the surface of the natural elevatian-
of the ground an which sasid tree stands without the prior

~written approval of the Board of Trustees,

- Sébtiﬁn,}2. Fénces. No fence or structure in the nature

:6? a fence shéll bé grected or maintained on any home site or

permitted to be erected or maintained on any home site by any
_perérty owner without the prior written approval of the
_ébé:d 6F,T;u$taes.

_ _?Séaﬁﬁqﬁ,lﬁ._'ﬂhima;s. Ne animals in excess of the number
Tlhéréiﬁafter provided shall be maintained on any homé site in
Rocky Branch Farms, nor shall the ouwner of any home site
ffbermit anyone else to maintain on said home site any animals
'ﬂih éx;ESS 6F the number hereinafter provided on any home
site ih.Rbcky Branch Farms: _
Horses, muleee jennies and ponies - 5° total

Horses, stallions - None

Cows - 2
. - Bulls ~ Nane
Sows - 2

Boars - None
, Sheep, rams, ewes, lambs - 5 total
L Rabbits - 20 |
" Chickens - 50

Carnivorous wild animals - WNone

11
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Herbivorous wild animals - i

' Poisondus reptiles - None
:'Nc animal, reptile; bird or fowl not mentioned herein shall
be maintained on any home site without the prior written
approval of the Board of Trustees. All animals permitted
to be kept as provided herein shall be maintained at all
times within a proper pen or other confinement. No such
pen or pthér‘ccnfinéhent shall be maintained closer than---.
. ore hdhdréciFiFty_Feet of any property .line without the
eiprESS written apprcpal_cF the Board of Trustees. All pens
or other enclosures shall be maintained in a neat, clean and
Sanitafy condition énd all offal removed at fregquent inter-
vals 6o és not to accumulate in such quantiﬁy ag to create
“an ador ncEiCéabla at a distance of more than aone hundred
. Fifty Feat by a raaspnably discerning individual. No
'Ecommerc1al ralslng of any animals shall be permitted on any
home 51te or parcel of land in Rocky Branch Farms, The
anlmals permltted to be kept as provided herein shall be for
perscnal or private use cnly and shall not be raised
ccmmerc;ally.- No commercial or rental stable of horses,
mulcs 6r'p6niés-cr.38nnles shall be maintained in any home

51te cr parcel cF land in Rocky Branch fFarms,

Section 14 Ccndltlcn cF Dremlses. 811 owners of home

sites in Rocky Branch Farms shall careFully maintain his
property gnd structures, buildings and improvements of what-
evar nature in a safe, clean and wholesome manner and in
.Flrst-class COﬂdltlUﬂ and repair at all times. All refuse
‘or rubblsh of any character whatscever must be promptly re-
mcued and not allcwed to accumulate on any part of the

prcperty.'

i
-
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:'other uses d951gneted by the Deveélgper are reserued ‘ag

.

 “fArthlB III herein or to enter upon sny road, street, park; f BRI

”rosds, streets, parks, trails, easements or other commof

515 e 461 '
ARTICLE VI | éf\
EASEMENTS

EsSements for iristallation and maintenance of utilities

“and drainage facilities, raads, streets, parks, trails and _

shomn on the recorded plat of Rocky Branch Farms, F;rst
Phase; Lake Farms, and will be reserved in any Suppleméntal

‘Declaration. of Covemants or plat. The Developer &nd the
_Board of- Trustees reserue the right to dedicate pursuant to

'ﬂtrall,'essement 6t other common area designated on any

recotfded plat of property in Rocky Branch Farms for the

purpese of installing end maintaining utilities of every

type, drainage F90111tles, roads, streets, psrks, treils

"snd other common Fsc1lltles. The Deueleper or. the Board of
-uTruetees mey at any time elect to imstall and maintain. a
:central weste collection and treatment facility, and in- such

" event the ounér of each home site agrees ta grant the
"Deueloper or the Board of Trustees or assigns an essement )
"under,_ouer snd across his land for the purpose of 1nstalllng:
_.;sewer plpE te'a ‘point near his septle tank or house°'snd the:
.efewner of each home site agrees to connect all plUmblng le-

tures carrylng waste water or sewage of any nature in er on

his property to said sewer pipe at his expensej and thé

;owner or occupant of each home site agrees to abide by ‘all

of, | the rules ‘and requlations gouernlng the use of any sald

\l

ﬂcentral maste collection and treatment Facll;ty-and to gcln

4n Association or Coopérative, if any be formed, for fhe

eurpdse of operating said facility, and to pay his pro rata

"~ share of operatlng costs for said facility. Within the areasﬁ *{

d831gnated nn the recurded plat of Rocky Branch Ferms a8 f L*T?‘L

4
o

o 1 . .
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.. suctessors and assigns,

Zggeouemants.and restrittions in whole or in part,
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areas;'ne étructure, planting or other material shall be
placed or permitted to remain which may damage or interfere
with the installation and maintenance of utilities, sewerage,
.rdade, etbeete, parks, trails or other commaon facilities, or
whiehﬁhay_change the'directidn of flow of drainage channels
within' the easements, or which may obstruct or retard the
flow of water threugh draihage channels within the easements.
The easement area dF gach home site and all improvements in
,lt except Fnr those 1mprduements for which & public utility
or utlllty company’ is respon31ble, shall be maintained con-
tlnueuely by the ewner of the home site. No planting of eny
vegetable matter and no remdual or deetructlen of any
uegetable matter located within any reade, streets, parks,
tralle, easemente or other commor area shown on the recorded

plat oF Rdcky Branch Farme ehall be permitted by the OUNET

._DF any heme 8ite without the prior written approval of the

Board eF Truetees.j

ARTICLE VII

- . .7 GENERAL PROVISIONS
'Segtiod:i; Thgnédvenante and restrictiong of thése
Protectlue Ceuenants ‘shall run with and bind the land and

shall enire to the beneflt of and to be enfdrceable by the

.-Bdard eF Trusteee or the owner of any land SUbJBCt to these

'Cdvenants, thelr respectlue legal representatives, helre,

for a term of fifteen years dating

..Frem June l,.l977, after whlch time sald covenants shall be

autdmatlcally extended Fdr SUCCBSSlUB periods of ten years

unlees an 1nstrument 51gned by the then buwners eF a majority

-‘oF the.heme sites has been tecorded agreelng to change said

prevldlng,

T

.
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however, that no such agreement to change ehall be eFFBEfiue

'Zunless written hotice af the proposed agreement of change is

'eent_to evary owner aof record at least ninety (90) days in

Tt

. &dvance of any action taken,

Section 2. Any notice given or reguired to be sent to

eny-omner-under the provisions of these Covenants shall be -7

dBEheB te have been preperly sent when mailed postagse pald

- to. the name and address of the owner ar owners of reoerd an
'the tax. esaeesment relee of Benton Eeunty; Arkansas, as Feund
S 1n the Tex Heeeeser s office,

Sectlen 3.. Enforcement of these covemants and restric-.
tlens shell bs by any proceeding at law or in Bquty agalnet

'yfeany persen er persons u1elet1ng or attempting to violate any
"'covenant or restr;et;en, either te restrain violation ar to
ireceuer eemagee, and against the land te enforce any lien
if“éfééééa by theee Govenants, Failure by the Board of Trusteee
--éor eny emner to enforce any covenant or restriction hereln '
-cont51ned ehall in: no event he deemed a waiver aof the rlght

j'te da. ee thereaFter.

”Seetieﬁ'a= Invalidation of @ny one of these covendnts

eFFect any ether prDUlSlUﬁS, which shall remaln in Full farce
aand eFFect

N

IN WITNESS WHEREDF Rocky Branch Farms, Inc., joined hy

eLouel D. Stell, Ella M, Stell and Clay Hamilton For the

purpoeee eﬂ‘lndlcatlng their egreement to perferm the
ebllgatlons placed upon them by this egreEmeﬂt as Trustees;
haue caused this Declaration of Protective Ceuenante to be

executed by its corporate officers who are duly authorized

15
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aer restrlctlene by judgment or Court order shall in no wlselfJf'
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£o sb execute same in multiple counter parts, any one of
thich shall be deemed an original, this gé{tﬁ day of
il 19770

S

resident

F\TTEST;

4
/ #

7 7
Secretary

L

gy
il

—7
d;lCD. Stell

.

ELll @K Stell

e

7
Clay Hamilton
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CORPORATE ACKNOWLEDGMENT \

STATE OF ARKANSAS )
COUNTY OF BENTON )

On this V4 2 day of , 1977, before me, a
Notary Public, duly commisgfeffed, qua¥ified and acting within and
. for the said county and state, appeared in person the within named
Love1_D; Stel] and E1la M. Stell, to me persona]ly well .known, who
statéd they were the President and Secretary, respectively, of
‘Rocky Branch Farms, Inc., an Arkansas Corporation, and were duly
authorized in their respective capacities to éxecute the foregoing
instrument for and in the name and behalf of said corporation, and
further stated and acknowledged that they had so signed, executed
and delivered said foregoing instrument for the consideration, uses
and purposes thérein mentioned and set forth,
In testimony whereof, 1 have hereunto set my hand and offic1al

‘seal this /& day of (/ 7
ox(i/4é

NOTARY PUBLIC /

mnr‘ -
éommfssion Expires-
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STATE OF ARKANSAS )
COUNTY OF BENTON )
. y s |
On this / E?"day of ¢ »- 1977, before me, a Notary Public Y e
duly commis$ioned, qualifiéd and acting within and for the said 3; -
county and state, appeared in person the within named Lovel D. Stell; $:¥$f.

E11a M. Stell and Clay Hamilton, to me personally well known, who
statéd that they were the same persons named in the foregoing instru-
ment as Trustees of Rocky Branch New Town, and acknowledged that '
they had executed the foregoing instrument for the consideration,

use and purpbses therein'mehtioned and set forth.

In- test1mony whereof ,
seal this day of .

I have ‘heréunto set my hand and official
, 1977. | e

M% _

NOTARY PUBLIC
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FILED FOR RECORD:
AMENDED PROTECTIVE COVENANTS - Af-—2& 33‘9 O'Gut-ﬁ_u

: OF
ROCKY BRANCH FARMS - AUG 1 51979
JOSEPHINE R. HEYLAND
Clork and Recorder

DECLARATION BENTON COUNTY, ARK,
KNOW.ALL MEN -BY T_HESE PRESENTS‘;

WHEREAQ, Rocky Branch Farms, Inc., previously filed Protec-

tive Covenants which protected lots in Rocky Branch Farms, First

Phase, Lake Farms, a subdivision in Benton County, Arkansas; and,

WHEREAS, Rocky Branch Farms, Ltd., a limited partnership
_organlzed and exlstlgn under the laws of the State of Arkansas,
of which Harry C. McCray, St.=end Stan E. Wisdom are the general
partners, and Clay Hemiltonf‘iovel D. Stell and Ella M. Stell,
all hereinafter called the "Déveloper", and Charles McDougall,
Jr. and Jo McDougall, are now;the owhe;s of allzbf the lots des-”
cribed in said plat; and,

R

WHEREAS, First National Bank of Rogers, Arkansas is the
sole lending institution holdlng a mortgage or mortgages on any
of the above refe:enced ptopetty: and,

¥ VWHEREAS,'eertaiﬁ amendments to said protective covenants
are desirable; and, | |
’ 'WHEREAS,‘Developer desires'to.create'upon said land and
- other'addit;ons as herein provided under A:ticle I a tesidential

community preserving the beauty and amenities of the lands herein

described and addltlonal lands in their present state, and,

@aa Wzl f e
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| NHEREAS, Deveioper desires to.provide for-the consthoc-
tion and ma1ntenance of roads, streets, parks, tra11s, easea
_ments and other common facilities for the benefit of the
present and future owners of lots in’ Rocky Branch Farms, and
- ) | . WHEREAS, Developer desires to provide for the preserVaé
. | | “tion of the values of the 1and in Rocky Branch Farms, and |
WHEREAS, Developer has deemed it desirable and necessary
for the'maintenance of roads, streets, parks. trails.,ease-
' ments and other common fac111t1es and’ the preservation of
the values and amenities of the community of Rocky Branch
Farms that an agency be created to which shou]d be de1egated
© and assigned the - ma1ntenance and . administration of the roads.
; B l. N : streets, parks. tra11s. easements and other common faci%ities.w'
1ﬁ | | '.h and adm1n1ster1ng and enforc1ng the covenants and restrictions,'
. and'collecting'and disbursing the assessmentscand charges-_
hereirnafter created; _ . _
j 1 § ' o Ndw THEREFORE, be it resolved by the-undersigned 0wnérs
. f all the 1ots in Rocky Branch Farms. F'irst Phase, Lake Farms, Lo
that the real property descr1bed in Art1c1e 1 and such add1-
tions thereto as may hereafter be made pur5uant to Article 1
-hereof is and shall be held, transferred, so]d, conveyed. and
occup1ed subject to the amended covenants, restrxctaons, ease-
| ments, charges and liens (sometimes ca]]ed "covenants and

:restr1ct1ons ) here1nafter set forth

-
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ARTICLE I

PROPERTY SUBJECT TO THESE COVENANTS
"AND ADDITIONS THERETO

Section 1. Real property which is and.shali be held,
transferred, soid, conveyed and occupied subject to these |
Coyendnts is located and situated in the County of Beﬁ;qn;.

State of Arkansas, and is that property appearing in Plat

‘Record S at Page 202, known énd'designated as Rocky Branch

Farms, First Phase, Lake Férms.

Section 2. .Additional ]ands'bf the Developer may'become';

subjéct to'these Covenants ih‘the following manner:
(a) " The Developer, its successors and assigns, shall.

have the.fight, but not the bbjigation. to bring within the

_plan of these'C0venants'add1%iona1 properties, regardléss of

~whether or not said propertfés afe presently owned by the

e A e e R

- T T e b e e i n e T i T A — .

Developer.

(b) 'fhe additions authorized hereﬁnder shall be .made
by fi1in§-of record a'Supp]emEnta1 Declaration of_Proteﬁtive
Covenants with respect to'the additional property which shall
extehd the plan of the Covenants of this Declaration to such

property and the owners, ing}uding the Deye1oper;

(c) -Real property and property owners in said additions

shall immediately be subject to al]_restrictiqns'and be

entitled to all privi]egés herein provided.
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" Section-3. The real property which .is and shall ée sub-

. Ject to.these'cevenants shall hereinafter be called Rocky

Brench Farms.

ARTICLE 1I
TRUSTEES
o, . :

- Section 1. Clay Ham11ton and two trustees to be named
Iater by Harry C. McCray, Sr s and Stan E. Wisdom by an _
instrument recorded in the off1ce of the Recorder of Deeds. .
Benton County, Arkansas, making reference to these Amended
Protective Covenants are hereby appo1nted as members of the
Board of Trustees of Rocky Branch Farms. These three (3)

perscns, and their successors e1ected as provided herein 1n

_Section,?, shall serve as the Trustees of Rocky Branch Farms_

uptil January 30, 1983, or until their succegsors have been

du]y.e1ected and qna11fied as prcrided herein in Section 3.

Sect1on 2. In the event of the death, res1gnat1on or
inabi]1ty to serve or act as a member of the Board of Trustees
of Rocky Branch Farms of any of Clay Ham11ton and the two'

trustees to be named 1ater, the remaining members of the

' 1n1t1a1 Board of Trustees shall appo1nt a rep1acement who

shall serve until his or her successor shall have been
elected and quelified as prcvided herein in Section 3.
Section 3. O0n the third Saturday in January of the year

1983t_a meeting sha]]'be held of all owners of home sites in

Rocky Branch Farms fer the purpose of'e1ecting a new Board of }

4
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Trustees.n.Thesowners, vot1ng in’ person or by ertten proxy,

'L

sha]l f1rst estab11sh ru]es for the conduct of such e1ect1on.

"

Thereafter ‘one. Trustee sha]i be eTected to serve for a

per1od of® three years, one Trustee sha]l be'elected to serve

for a per1od of stwo years, and one Trustee shaTT be elected

|\'.

to serve for a* per1od of one year. E]ect1on nay be by
'.x . .

. v r"

maaor1ty or a pTura11ty vgte as the owners shall decide by a
i‘ ."t"‘_'- o, I i ¥ )

,&mannlty vote adopt1ng regulat1ons for the conduct of such

'.

a”eleqtjon.”MuTtiple owners of a, home 51te sha]T co]]ect1ve1y

B, o
[} . i “';,r ; "':i KRR ':r N
Lashaverone vote for each home s1te._ Thereafter on, the

th1rd Saturday of each succeed1ng year the- wners sha]] meet

M 'I,
A

?eTected and qua11f1ed

o6 <,Sect1on 47
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Section'é.. The‘Board of Trustees sha11 collect the
: assessments prov1ded for. here1nafter, use said funds to the

.extent p0551b1e to ma1nta1n,.1mprove and preserve the roads.

streets, parks, tra11s, easements and other common fac111t1es-'

- _of Rocky Branch Farms. subject to the restrict1ons contalned

1n Art1c1e IV, Section 4, and may. f11e suit 1n their name as‘
”Trustees or in the name of the property owners to enforce

:the covanants and restr1ct1ons conta1ned here1n.

_ ARTICLE III
DEDICATION OF COMMON PROPERTIES

The Board ochrustees reserves the r1ght to dedicate or’
transfer all or any part of the roads. streets. parks, trails,
'easements and other common fac111ties to any public agency.
authority or ut111ty for such purposes and subject to .such .

cond1t1ons .45 may be agreed to by the Boerd of Trustees.-

| ARTICLE IV |
COVENANT FOR MAJNTENANCE‘ASSESSMENT'

SectTOn 1, The Developer for each home site owned by it

w1th1n Rocky Branch Farms hereby covenants,'and each owner of

¥ 2

'._each home s1te by acceptance of a deed therefor or by enter1ng

into a contract of purchase wtth the Deve]oper, whether or not

-

1t shal] be SO expressed in any such deed, contract of purchase

- . . -
S Bt s . A S TN )
:"‘g%":f S ) . LR e?ﬁ‘"rﬁ;:?f\
Sha ) . i . :
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or conveyance, sha11 be deemed to covenant and agrees to pay

“to the Board of Trustees an annua1 assessment as ‘provided for
"?here1n, together W1th such 1nterest thereon and costs of col-

531ect1on thereof as here1nafter prov1ded and agrees that such

Lok 4

-5assessment, 1nterest and costs sha]] ‘be a charge on the: iand

’“'each such assessment is made.

¢, \ -

V*iand sha11 be & cont1nu1ng 11en upon the property against--which

.

B "(: Co

Sect1on 2 Unt11 the year beglnn1ng January 1,. 1980, the

| annua1 assessment sha11 be One - Hundred Do11ars -($100. 00) per
4
home site. From and after January 1 198., the annual assess-

- ment may be changed by vote of a maJority of the home sites in

Rocky Branch Farms for the next succeed1ng three years, and at

the end of such period of three. years for each succeeding

per1od of three years. Un1ess the annuaL,assessment sha11 be: «; 

Faa

1ncreased as- aforesaid 1t sha11 rema1n at One*Hundred Dol1ars

($100 00) per home s1te, W1thout unan1mous voteof all home

.“_s1tes, the annua] assessment sha]l not exceed $150 00.

Section 3 The assessment sha]l bej. automat1ca11y adjusted

| the change 1n cost of 11v1ng between the base year of 1978 and

- the t1me of ad3ustment The U, S. Department “of Commerce Cost

<"

Sect1on 4 The assessment 1ev1ed hereunder by the Board

of. Trustees sha11 be used exclus1ve1y for the purpose of
- &
promot1ng the hea]th, recreat1on, safety and we]fare of the
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residents of Rocky Branch Farms, and in particular forﬂthe'
1mprovemen; and maintenance of. properties, services aod

facilities devoted to this purpose qod felatéd to the use and

_'ehjoyment of'the'roads,:streéts, parks, trai]s;‘easemehts and

otﬁor common. facilities situated in Rocky Branch Farms, in-

c]oding but not”1imited to the paymenf of taxes and insurance
' thereon; repair, replacement and additions-theréto,'for the

_ cost of 1abor, equipment, mater1a]s, management and supervis1on

thereof The 11m1tations aforesaid sha11 not prec]ude the use
of assessments 1ev1ed hereunder for maxntenance of roads.
streets, parks, $n§1]s.leasements. and other common ch11ities,

even-though'said-roads,'sfreets, parkS}‘traiis,-eaSements and

& 2

' other common fac111t1es may have been'ded1cated to the public

L

or ded1cated to any pub]ic agency, author1ty or. utility.

' 'Sect1on 5' No property shall be assessed under the
prov1s1ons hereof for ‘the purpose of constructing or 1nsta111ng
commoo san1tary or storm sewer systems, water or other ut111ty_'
distribution systems, ﬁater or waste tceatment"fac111t1es. or

for constructing common recreational fac111t1es ‘consisting of

' sw1mm1ng pools, c]ubhouses, tenn1s courts,,mar1nas, boat docks,
golf courses or driving ranges, or for constructing new roads

‘or streets,

Section 6. Assessments shall be due and payable by.
Janyary 30 of the year in which the assessment is charged, If

the assessment is not paid on the date when due, then such

R, 42 - ’ vt MidE og%
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_iassessment shall become delinquent and payable, .together
- with such interest thereon and costs of collection thereof

as hereinafter provided, and shall thereupon become a con-
tinuing lien on the property wh1ch shall bind such property

in. the hands of the then owner, . h1s heirs, -devises, personal

representat1ves, and assigns, If ‘the assessment is not paid
when due, the assessment shall bear 1nterest from date of
de11nquency at the rate of 9% per annum, and the Board of
Trustees may foreclose the lien against sa1d property and
there shall be added to the amount of such.assessment the

cost of preparing and fi1fng the comp1aint in such action,

and - 1n the event a judgment 15 obta1ned, such judgment shall
1nc1ude interest on the assessment as above prOV1ded and a

reasonable attorney's fee to berf1xed by the Court, together
with the costs of the act1on. '

' Sectton 7.4 The 11en of the assessment provided for
here1n sha11 be subordinate to the Jien of any first mortgage
or first deed of trust now orihereafter placed upon the
property subject to the easement; providedy however,’that

" such.subordination shall apply only to the assessments which

have become due and payab]e prior to a sale or transfer of
such property pursuant to ‘a decree of foreclosure or any other
proceeding in lieu of forecliosure. - Such sale or transfer
shall not relieve such property from 1iabi1ity for any assess-
ment thereafter becom1ng due, nor from the 11en of any - such

subsequent assessment

. Section 8 A1 roads; streets,:parks}:trails, easements
and other common faC111t1es sha]] be exempted from the

assessment. charges and 11ens created herein.

w
<,

R P [P ———,
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* ' , ARTICLE Vv

- PROTECTIVE COVENANTS . . .

5ectlon 1. Temporary Structures. No structure of a

temporary character, traller, basement, tBnt, shack, géroge

| - or other out building shall he used on any home site at any'

time as a res;dence,=e;ther temporor;ly or_parmanently.'

: 5eotion<2. Burldlng Sltes and Serbacks. In thé caée'of
any homa site platted-. For record on which there is“shown the

~ location: of- the building site and 1dentlfled as-such, no

Rrincipal residential structure shall be constructed on any

said home lot except within ﬁho area_désignatoq as' the

_buildihg'site for said home site on said plat witheout the

express written approual of the Bpard of Trusteses, ‘In the
Case of any homo site whore the bUlelng site. is not identified

on tha recordod plat, no prlnolpal residence shall :be constructed

closer than Flfty Feet From the property'lioa facing a road or

~treet, F;Fty feet from an aasemant designated as a rxding .
trail, or Flfty feet from a propsrty line not Faclng on a road

'or a streset wlthout the express wrltten approval of the Board
- of Trustees. No strycture other than the prlnolpal residenca,:
71ncludrng wlthout limitation barns, stables, garages, seruanta

quarters,. shall be canstructed gloser than ane hundred FlFty

feet - from any property line without the EXpress wrltten

approual of the Board .of Trustees.

-

Sect1on 3 Structures. No pr1nc1pa1 resident1a1 struc-

ture of 1ess than fourteen hundred square. feet or of a cost of

less than Fifty Thousand Dollars ($50,000)" 1n“1978 do]\ars, =
shall berconstructed on any home site. haﬁp. :
10
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Section 4. Guest Houses. 0Qut buildings or accessory

buildings, such as a.garage, servants quarters or guest house,
shall be ‘permitted. on home sites upan which a single family
detached structure has'been constructed or is under construction,
provided the building and/or buildings dre occupied by servants

enployed an the premlses or by guests, and are not occupied

i

otherwise .as rental unlts by non- servant or non-quest occupants,

and pr0u1ded that any. cut bu1ld1ng or accessory building

erected on any home 51te_shal; be Flnlshed.and constructed with

the same'degree af qUaliEy, workmanship and design‘es the -

principal fesidential-etructure on said home site.

Section 5. Single ramlii. No home site shall be used

.except for residential purposes; no structure shall be erected,

authorized, placed or permltteq to remain on any lot other than
one single Family dwelling, except as otherwise hersin

specifically pfouided.

Section 6. BUSlneSueo Prohlblted.

Except for the busx-.
ness of the Developer: and Furtherance of ltS sales program, '
the- carrylng on of any bu51nees or proFessxon involving the
employment of more ‘than one nwner,.employee, agent, partner

or associste. is prohlbited ;F BBld buexnese requires the public

"to VlSlt the, home SltB to order or recelue property or

uervaceo. No home. site ehall be put. to any commercial,

lndustrlal,or manuﬁactur;gg qse.

'Section.7. Commercial Use and Apeearance.'=There shall

be na professional. or business use of any structure on any

home site of the nature specifically permitted persuant to

these covenants that will’ghénge the outside character and

__3ppearance of any prihéipal feeidential structure, out

building ur'eceessory buiiding fram its appearance and

"character in normal and usual use.

‘Section’ 8. ‘NUlsances. No obnoxious or- ofFen91ve actlvlty

shall be carrled on on eny home 51te or parcel of land in
Rocky Branch Farms.

o
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Section 9. | Gaébage and Refuse Diéposa] ) No~home s1te e

or parcel of 1and in Rocky Branch.Farms shall be used 6r'

maintained as a dumping ground for rubb1sh Trash. garbage .
or other waste shall be kept in a clean and " san1tary condition
and prompt]y removed. The Trustees, in their discretton, may
arrange for the period1c removal of garbage. trash and other
refuse material from each home site in Rocky Branch Farms,
and the costs thereof shall be assessed against each occupied
home site in monthly, quarterly or annual installments. Any
assessment for removal of any such garbage, trash or refuse
material shall be collected and paid”for}and.a'lien therefor

- - shall attach_as provided in Article IV hereof,- The Board of

Trustees sha11 estab]ish such conditions and'reétrictions

) concern1ng the nature. ‘amount -and location of any such garbage,
‘trash or other refuse material to be collected as the Trustees

in.their sole discretion sha11_dgterm1ne.

'Section 10, 'Oil_anq Mining Operations, - No oil drilling,
0il ¢gvé10pmént operation, oil refining, qurrying or mining
operagions of any kind shall be permitted upon or in any home
site or parcel of land in Rocky Branch. Farms;fnor shall o1}
we11s. tanks tunne1s. mineral excavations or ‘shafts be per-
mitted upon. or in any home site or parcel of land. No derrick
or other structure designed for use in boring for oil or

_natural_gas or for mining any mineral shal} be erectéd,-mg1n-
“tained or permitted upon any home sTte qr,parcel of land,

Section 11:+ Trees, In an effort fo*preéerve the naturajl
appearance and beauty of Rocky Branch Farms or any additions
thereto no property owner sha]l cut or permit to 'be cut any

,hea]thy 11v1ng tree on any home site or parcel of land in

Rocky Branch Farm of a diameter in excess.gf six (6} inches

',measured two feet above the surface of the natural elevation

of the ground on ‘which said tree stands without the p_r‘ihrE
written approval of the Board of Trustees.

*

12
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_..>ection_12. Fences. No fence or structure in the nature
of'a_fence shall be erecﬁéd'or maintained on any home site or
permitted to be erected or maintained on any home site by any

‘property owner without the prior wr1tten approval of the
“Board of Trustees

Section 13, Animals. No animals} except dogs, cats,
and other house pets, in excess of the number hereinafter ' l

provided shall be maintéined on any home site in Rocky Branch
Farms, nor sha]] the owner of any home site permit anyone else
to maintain on said home s1te any animals in excess of the
number hereinafter proviqeq on any home site in Rocky Branch Farms:
' 'Horses,'mu1es.tjennies and ponies - 5 total
'Horées,vsta]jiqns - none

Céws -2
Buils - none
i Sows = 2

Boars - none

Sheep, rams, ewes, lambs - 5 totaT
Rabbits .- 20 _ :
Chickens - 50

rCarn1vorous wild animals - none
“Herbivorous wild an1mals -1

No.animal, reptile, bird or fowl not mentioned herein shal]
be maintained on any home site without the prior-written i
approval of the Beoard of Trustees, _A]] animals permitted

to be kept as'provided herefn shall be maintained at aill
times within a proper pen or other confinement, No such

pen or other conf1nement sha]] be:maintained closer than

one hundred fifty feet of any property line without the _
express written approvaj of the Board of Trustees, All pens
‘or other enclosures shall be maintained in a neat, clean and
sanitary condition and all .offal removed at frequent inter-
vals so as not to accumgiate in such quantity as to create

an odor noticeable at afgi§tance of more than one hundred

Poisonous reptiles - none : .

13
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Flrty Feet by a reasonably discerning 1nd1uxdual. . No
commercial raising of any animals shall be parmltted on\any
home site or parcel of land in Rocky Branch Farms. Thel-

.animals permitted to be kept es provlded hérein shall be for

peraonal or private use only and shall not be reaised

,commerCLally. No commercial or rental stable of horses,

‘myules or ponies or jennies shall be malntglned in any home

site dr‘parcal of land in Rocky Branch Farm_s.-j ST

Soction 14, -Coridition of Premises. ALl awngrs of hams

sites in Rocky Branch Ferms shall careFully malntaxn his.
proparty and structuras bu11d1nga and 1mprouementa of what-
ever nature in a safe, clean and wholesome manner and-in
(First class condition and repair, at all times, _All rafuse

'or rubbish of any character whatsoevear must be prnmptly ree

moved and not all'oued to‘accumulata on any part of the -

L3

L1
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rat ARTICLE VI
S ' EASEMENTS

Easements for installation and maintenance of utilities
and ‘drainage facilities, roads, streets, parks, trails and
. other uses déSignated by the Developer are reserved as _
shown on the recorded plat of Rocky Branch Farms, First l
Phase, Lake Farms, and wi]}'be reserved in any Supplemental .
Declaration of Covenants or b1at. The Developer and the
Board of Trustees reserve the right to dedicate pursuant to
Article III herein or to enter upon any road, streét, park,
trail, easement or other cbmmon area designated on any |
recorded plat of properpy’fn Rocky Branch Farms for the
purpose of insta]]ihg aqd-maintaining utilities of every
type. drainage fac11ities; roads, streets, parks, trails
and other common fac111t1es The Developer may at any
time elect to 1nsta11 a central waste collection and treatment
fac11ity, and in such event the owner of each home site agrees
to grant the Deve1oper or a551gns an easement under, over
and across his land for thg purpose of installing sewer
pipe to a point near.his'séptig tank or house; and the
owner of each home site qgfees to connect all plumbing fix-
tures carrying waste water or sewage of any nature in or on ' l
his property to said sewer pipe at his expenses;'and'the
owner or occupant of each home site agrees to abide by all
of the ru]es and regu]at1ons govern1ng the use of any said.
central waste collection and treatment facility and to join
an Association or Coopefatiye, if any be formed, for the
prupose of operating éaid'facifity; and to pay his pro rata
share of operat1ng costs of said faC111ty. Within the areas.
des1gnated on the: recorded plat of Rocky Branch Farms as
roads, streets, parks, trails, easements or other common
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areas, ro structure, plantlng or other material shall be
‘placed or perm;tted to remain which may damagse or 1nterFere
with the installatipn and maintenance OF_ut;L;tles, BEwETragt,
roads, streats},parks, trails or other common facilities, or
which may change the.direction of flow of drainags channals
-wiihin the aasamenﬁs, ot which may gbstruct or retard the.:
Flby bF'matg; through.drainage channsls within the sasements,
Thé egsement-arba of each'hgﬁe site and alllimprguemgnts in
'_it;;eﬁcept'Fﬁr those improvements Fonawhich.a'public-utility
. drrutility company- is }esponsible; shalilbe*maintained con-
.tinuohsly'by'ths owner of the home site, . No planting of any
vegetable matter and no removal of destruction of any
uegetable matter located wlthln any roads, streets, - parks,.
trails, easements or other caommon.area shown on the recorded
'plat of Rocky Branch Farms shall be permitted by the owner
of any home 51te‘w1thnut the prlor.mrlttgn approval of the
Board of Trustees. o o o

ARTICLE VII
GENERAL PROVISIONS

.Section 1. The.covenants and restrictions-of these
Protective Covenants shall run with-and bind the land and
shall enure to the benefit of anhd to be enForceable by the
-Board of Trustees or the owner of any land subject to these
Covenants, their respective legal representatlues, h91rs,
,sucéessqrs.and assighs, for a term q?;f;thén years dating

from June 1, 1977, after which time said covenants shall be

"-auﬁomaticélly extended for successive periods of ten years

unless an instrument sigred by the theniowneps'of'a majority
of :the home sites has been'recurded agreeing foAchange.said

covenants and restrictions in whole or in part, providing,
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-hoﬂsuer, that'no such agresment to shangs'shall be effective
.unless wrlttsn notice of the propnssd agreement of change is
‘sent to every owner of - record at least ninety - (90). days in
advancs oF any action taksn.J

Section 2. Any notice: gluan or requ1red to be SEnt to -
any owner under the prou1slons of these Covenants shall be
deemed to have been propsrly sent when mailed, postage paid,
to the name and address of ths owner or “owners of record on
the .tax assessment roles UF Banton Cuunty, Arkansas, as .found

1n +the Tax Assessor' 5 orflca.

Sectloﬂ 3, FnForcemsnt of thess cousnants and restrice-
tions shall be by any proceedlng at law or in equity against
any psrson-or persons u;ula@;ng nr-attemptlng to violate any
covenant or restriction, either to restrain violation or to
recover damages, and agalnst the land to enforce any lien
created by thesag cuvsnants.f Failure by the Board of Trustees
or any auner to anforce any covenant or restriction herein
contalnsd shall 1n no suent be deemed a waiver of. the right
to ‘do so thereafter,

Section 4, -Inualidatiun of an}-ons of these cousnants_

or restrictions by Judgmsnt or Court order shall in no wise

affect any other provx51pns, ‘which shall remain in full Furca'

and effect,
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IN WITNESS WHEREOQOF, Harry cC. McCray,‘Sr Stan E. Wisdom,
\
Clay Hamllton, Lovell D. Stell, Ella M. Stell, Charles McDougall,

)
Jr. and ’i:) /&%24( s CT 4 €.~ , have executed this Declar-

'atlon of Protectlve “Covenants. in multrple counterparts, any one

L
ich shall be deemed an orlglnal, as of this /.77 day of

Z)

+ 1979.

STAN E WISDOM

%f/ W

" LOVELI  D. STELL "’k/

,-?%1s Lff:.ﬂ- P o

CHARLES MCDOUGALL 4532,/’

o %‘/'U/(Q“ . JM»M )

FIRST NATIONAL BANK, Rogers, Arkansas

Fl

by__ @ﬁf‘é‘bu A ~cul
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IN FURTHER WITNESS WHEREOF, Clay Hamilton has

executed this Declaration of Protective Covenants for the

burpose qf'indicating his agreement to perform the obliga-
N , ' i S '
tions. placed upon him“by this agreement as a Trustee of

Rocky Branch Farms 1n mu1t1p1e counternparts, any one of

wh1izz;25;;'be deemed an original, as-of this /’;7*“‘day '
of - - , 1979, o

Clay Hqﬁﬁfton, as Trustee

19
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“the. within named

COUNTY .OF
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF

On thie éé day of __é;&;,fﬂ¢/" , 1979, before
me, a Notary Public duly commi s1oned/ qua]1f1ed and acting
within and for the said county and state, appeared in person
HARRY C. McCRAY, SR NS ,.
to me . personaliy we11 known, who stated that he is the same |
person named in the foregoing 1nstrument. and acknowledged

‘that he had executed the foregoing 1nstrument for the
_ .cons1deration. use and purposes therein ment1oned and set
~ forth, o ‘<

In testimony whereof 1 have hereunto set my hand and

 official seal this gé day of _152422£§#=__;__;g 1929{?

D

Notary Public

My. G

OMTEDARIE OF! KENK

NOTARY PUBLIC

SEDGWICK COUNT
MY APPT. EXP. m
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF oﬁ(a/,ww

COUNTY OF é%gé}féz |

On this’ /3""Z déy of _.{,(/g(/,‘/ , 1979, before
me, a Notary Pub11c duly comm1ss1oneé{ qua]if1ed and -acting
within and for the said county and state, appeared in person
the w1th1n named - ~ _STAN E. WISDOM o LT
to me persona]ly well known,'who stated tha;'he.is the same
person named in the:fofegoing instrument, .and acknow1edged
that he had executed the foregoing instrument for the
consideration, use and purposes therein mentioned and set
forth. ' - ":‘ '

In testinony whereof ‘T have ereunto set my hand and
official seal 'this /?-—-day of _;2— , 1974,

Notary Public

l.uommﬁmgigﬁK@mﬂﬂre§?;

NOTARY PUBLIC

SEDGWICK COUN KA
MY APPT. EXP.

L4 L
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INDIVIDUAL ACKNOWLEDGMENT -

| STATE OF ARKANSAS
" COUNTY OF BENTON

~ On this 42 Zz;day of » 1979, béfqre
-me, a Notary Public duly con » .qualified and acting
within and for the said county and state, appeared 1n person
the within named._ CLAY HAMILTON S
‘ to me persona11y we]] known, who stated that he is the same
' .person named in the foregoing instrument, and acknowiedged-
‘that he had eXecuted the feregoing 1nstruMent for the
cons1derat1on, use and purposes: there:n mentioned and- set
forth, _ o
_ In test1nony whereof I have unto set my hand and
' of‘-ficial seal this [-7 day of ;@L s 1979,

Notary Pub]1é¢’/4“

/@/ /@M;@

My. Commission Expires: Cnd e
: I . , e SRUP I
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" INDIVIDUAL ACKNOWLEDGMENT

STATE OF .-sz mé?fx-c.v

COUNTY OF .

i

On tais gz- e day of __é_zﬁﬁﬂ,_ i 1979, before

-] .
- e, a Notary Public duly commissioned, qualified and acting

within and for the said county and ‘state, appeared in person
the within named LOVEL D. STELL : :

T0 me persona]]y well known. who stated that he is the same.
person named in the forego1ng 1nstrument, and acknow]edged

that he had executed the foregoing instrument for the

cons1deration. use and purposes therein mentioned and set
forth. '

In test1mony whereof I have hereunto set my hand and

ofﬁc‘ua] seal th1s 22 day of (/M( y 1879,

;otary Pubiic ; \J

.~ Yy Commission Expires:

oA

"'.'71/.—/ —/98)
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INDIVIDUAL ACKNOWLEDGMENT it

)
!

STATE OF 224“2 méﬁé_,tczp

COUNTY oF ,jfﬁa.__

On th1s gfz day of @JU\,— Y 1979 b"e‘fore :

e, a Notary Public- duly commlséaoned, qualified and acting
" within and for the said county and state, appeared 1n persan

the wwth1n named ' ELLA M. STELL

'Ito me persona11y we11 known. who stated that he 15 the same
person named in. the forego1ng 1nstrument, and acknow?edged

that he had executed tha foregoing instrument for .the

cons1derat1on, use and purposes therein mentioned and set
forth, o : : '
_In téstimony whereof, I have hereunto set my hand and

off1c1a1 sea] this _2%7 %% day of 7(2/,&&40/— _ » 1979,

"{f”?g_ B ' . Notary Public é | ' %:: |

1) Cpmﬁﬁssion Expires:

;4/, L= LDTL
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF ﬁ/f Sors

COUNTY OF /Q A Percn-

i ' ’ ' '
On this ég day of //7 '« .+ 1979, before me,

a Notary Publlc duly comm1551oned quallfied andfacting'“"

within and for the sald County and State, appeared in person
the: Mlthln named’ CHARLES McDOUGALL, JR, and Je M2 DoUER Lb
to me personaily well known, who stated fhat they are
the same persons named in the foregoing 1nstrument, and acknow-
ledged that they had executed the fore901ng lnstrument for the

consideration, use-and,purposes thereln mentioned and set forth.

In teStimony whereof, I have hereunto set my hand and off-

icial seal thisgéf day of Wf["% o 1979,

My'eomﬁiSSion expires: . ,Lm-qﬁflt’iﬁv ,49(‘16)‘

.Z- /é'"cgp& 5 | o7 + Notary Pub]lc
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF ARKANSAS

LA

COUNTY OF BENTON

_ - ' o . Oon this ““'day of Cé}LaubJ;fﬂ 1979, before me,
. - ’ : ﬂ_ .
.a Notary Publlc duly commissioned, quallfled and acting
- within and for the said county and state, appea;ed in person

+

the within named‘xfigci ,Z%fk'bcag,l e __+ to me per—

sonally well known, who stated that he is the proper officer
- of First Natipnal Bank of Rogers, Arkansas to ‘execute the
forégﬁing insfrument, and ackpowledged that he had executed
the:fo:egoing instrument:fér the consideration, use andlpur:
poses therein mentioned and set forth. - |

In testlmony whereof I have hereunto set my hand and

Off101a1 seal this <¢ﬁ,“‘ day of 613%5Z69/?’* 1979.

: o ' "My commission expires: (////:7 /ééé%{fZég 4
oy . Lo R

l | : % ’" 3% ‘L/‘#ﬁ _ ' Notary Public:

B e ) . .- . . -
- ] 3 i : . ) "
A . K




