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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR ROLLING ACRES SUBDIVISION PHASE II

THIS DECLARATION OF COVENANTS, CONDITIONS AND, RESTRICTIONS FOR ROLLING ACRES
SUBDIVISION PHASE II (the “Declaration”) is made on the date hereinafter set forth by CAN-ARK DIAMOND
REALTY — ROLLING ACRES, LLC, an Arkansas limited liability company (the “Declarant”).

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, the Declarant is the owner of that certain real property located in Benton County,
Arkansas, commonly known as Rolling Acres Subdivision Phase II and more particularly described on
Exhibit A, attached hereto and incorporated herein by this reference (the “Property”) and desires to create
a single family residential subdivision and community with facilities and improvements, landscaped
entrances and other common use areas for the benefit of the community, which shall be known as “Rolling
Acres Phase II;” and

WHEREAS, Declarant desires to provide for the preservation of the values and amenities in Rolling
Acres Phase II and for the maintenance of the landscaped entrances and other common use areas; and to
this end, desires to subject the Property to these covenants, restrictions, easements, charges and liens, each
of which is for the benefit of the Property, each owner of any Lot in Rolling Acres Phase II, and the Rolling
Acres Homeowners Association — Phase 11, Inc.; and

WHEREAS, the Property is subjected to the covenants and restrictions to ensure proper use and
appropriate development and improvement of the Property and every part thereof; to guard against the
erection thereon of buildings, structures or improvements built of improper or unsuitable materials; to
insure adequate and reasonable development of the Property and the use and enjoyment of property
ownership therein; to encourage the erection of attractive improvements thereon, with appropriate
locations thereof; to prevent haphazard and inharmonious improvement; to secure and maintain proper
setbacks from streets, and adequate free spaces between structures; and in general to provide adequately
for a type and quality of improvement in Rolling Acres Phase II consistent with the covenants and
restrictions; and to insure desired standards of maintenance and operation of the Common Areas for the
benefit of all owners of Rolling Acres Phase II. It is the intention and purpose of these covenants and
restrictions to assure that all dwellings in Rolling Acres Phase II shall be of a quality of design,
workmanship, and materials approved by the Architectural Review Committee. It is understood and
agreed that the purpose of architectural control is to secure an attractive harmonious residential
development having continuing appeal, and in an effort to assure the same, the quality of architectural
design will be considered; and
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WHEREAS, it is deemed advisable that all of the Property shown on the plat hereinafter mentioned,
be subdivided into building lots, tracts and streets as shown on the plat filed herewith, and that said
Property be held, owned and conveyed subject to the protective covenants, restrictions, easements and
charges herein contained, in order to enhance the value of Rolling Acres Phase II; and

Now THEREFORE, Declarant, for and in consideration of the benefits to accrue to it, its successors
and assigns, which benefits it acknowledges to be of value, has caused to be made a plat, and showing the
boundaries and dimensions of the Property now being subdivided into lots, tracts and streets which has
been filed and recorded as the Final Plat of Rolling Acres Phase II in the office of the Circuit Clerk and
Ex-Officio Recorder of Benton County, Arkansas (the “Plat”), which Plat may be amended, modified
and/or restated from time to time.

There are shown on said Plat certain easements for drainage, access, entry sign, landscape and
construction, which Declarant hereby reserves to and for the use of Declarant, its successors and assigns,
and/or the Association. There are shown on said Plat certain easements for utilities which Declarant
hereby grants to and for the use of public utilities, the same being, without limiting the generality of the
foregoing, electric power, gas, telephone, water, sewer and cable television with the right hereby granted
to the persons, firms or corporations engaged in the supplying of such utilities to use and occupy such
easements, and to have free ingress and egress therefrom for the installation, maintenance, repair and
replacement of such utility services.

The areas designated on the Plat as Common Areas are hereby donated and dedicated by Declarant
and an easement is hereby granted to the Owners of all lots within Rolling Acres Phase II with the right to
use these areas for pedestrian and aesthetic purposes and the Rolling Acres Homeowners Association —
Phase II, Inc. shall maintain such areas and improvements at its sole cost. Additionally, Declarant hereby
grants to the public utilities the right to use this area only for utility easements provided such improvements
are maintained by said public utilities. No improvements shall be placed on the areas designated as
Common Areas, other than improvements for those designated purposes, unless first approved by
governmental agencies, if required, Rolling Acres Homeowners Association — Phase II, Inc. and the
Architectural Review Committee established pursuant to this Declaration and the By-Laws of Rolling
Acres Homeowners Association — Phase II, Inc. (the “Architectural Review Committee™).

The filing of this Declaration of Covenants and Restrictions for record in the office of the Circuit
Clerk and Ex-Officio Recorder of Benton County shall be a valid and complete grant, delivery and
dedication of the easements subject to the limitations herein set out.

ARTICLE I
DEFINITIONS

SECTION 1. “Association” shall mean and refer to Rolling Acres Homeowners Association —
Phase II, Inc., a non-profit corporation incorporated under the laws of the State of Arkansas, and its
successors and assigns.

SECTION 2. “Board of Directors” and “Board” shall mean and refer to the duly elected Board of
Directors of the Association.
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SECTION 3. “Common Area” and “Common Areas” shall mean all real property now owned or
in which an interest is hereafter acquired by the Association or which is designated as “Common Area”
and/or “Common Areas” on any recorded Plat of the Development and shall include any improvements
thereon. Such areas shall be devoted to the common and private use and enjoyment of Members.

SECTION 4. “Lot” and “Lots” shall mean and refer to any parcel of land shown upon any
recorded Plat of the Property upon which there has been or may be constructed a detached single-family
residence.

SECTION 5. “Declarant” shall mean and refer to Can-Ark Diamond Realty — Rolling Acres,
LLC, or its successors or assigns, as the applicable Owner of Lots in the Development. For purposes of
this Declaration, Can-Ark Diamond Realty — Rolling Acres, LLC shall continue to be considered a
Declarant if it is the Owner of three (3) or fewer Lots.

SECTION 6.  “Declaration” shall mean and refer to the Declaration of Covenants, Conditions and
Restriction or Rolling Hills Subdivision Phase II, as amended from time to time.

SECTION 7. “Development Period” shall mean and refer to that period of time in which the
Declarant is the Owner of any Lot of the plat of the Property or any additional plats of new phases of this
Development.

SECTION 8.  “Member” shall mean and refer to those persons entitled to membership as provided
in Article IV of this Declaration.

SECTION 9. “Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of the fee simple title.in any Lot which is a part of the Property, but excluding those having such
interest merely as security for the performance of an obligation.

SECTION 10.  “Plat” shall mean any Plat of the Development recorded in the Real Estate Records
of Benton County, Arkansas, in the Office of the Circuit Clerk and Ex-Officio Recorder of Benton County,
Arkansas and any other plats to additional phases subsequently filed by Declarant to be under the
jurisdiction of this Declaration.

SECTION 11. “Property” shall mean all that real estate described on the plat and that is subject to
the Declaration and any additions thereto as may hereafter be brought within the jurisdiction of the
Association.

SECTION 12.  “Architectural Review Committee” and “ARC” shall mean and refer to the
Declarant, and/or others designated by Declarant, for the purpose of reviewing plans and specifications
required to be reviewed and approved by the ARC as may herein be provided.

ARTICLE II
RESERVATIONS, EXCEPTIONS, DEDICATIONS AND CONDEMNATION

SECTION 1.  INCORPORATION OF PLAT. Any recorded Plat of Development dedicates for use as
such, subject to the limitations set forth therein, certain streets and easements shown thereon, and such
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Plat further establishes certain dedications, limitations, reservations and restrictions applicable to the
Property. All dedications; limitations, restrictions and reservations shown on any recorded Plat, to the
extent they apply to the Property, are incorporated herein and made a part hereof as if fully set forth herein,
and shall be construed as being adopted in each contract, deed and conveyance executed or to be executed
by or on behalf of the Declarant conveying each Lot within the Property.

SECTION2.  RESERVATION. It is expressly agreed and understood that the title conveyed by
Declarant, to any Lot within the Property by contract, deed, or other conveyance shall not be held or
construed in any event to include the title to any roadway or any drainage structure; water, gas, sewer,
storm sewer structures, lines or pipes; electric light pole, electric power structure or line; telegraph,
telephone, audio, video, security or communication facility, system line, or structure; or any pipes, lines,
poles or conduits on or in any utility facility or appurtenances thereto constructed by or under Declarant
or its agents through, along or upon the Property or any part of them to serve the Property, and the right
to maintain, repair, sell, or lease such appurtenances to any municipality, or other governmental agency or
to any public service corporation or to any other party is hereby expressly reserved in Declarant; provided
Declarant shall not be required to maintain such appurtenances.

SECTION 3.  CONDEMNATION. If all or any part of Common Area is taken or threatened to be
taken by eminent domain or by power in the nature of eminent domain (whether permanent or temporary),
the Association shall be entitled to participate in proceedings incident thereto. The expense of participation
in such proceedings by the Association shall be borne by the Association and paid for out of assessments
collected pursuant to Article V hereof. The Association is specifically authorized to obtain and pay for
such assistance from attorneys, appraisers, architects, engineers, expert witnesses and other persons as the
Association in its discretion deems necessary or advisable to aid or advise it in matters relating to such
proceedings.

All damages or awards for such taking shall be deposited with the Association, and such damages
or awards shall be applied as follows. If an action in eminent domain is brought to condemn a portion of
the Common Areas, the Association, in addition to the general powers set out herein, shall have the sole
authority to determine whether to defend or resist any such proceeding, to make any settlement with
respect thereto; or to convey such portion of the Property to the condemning authority in lieu of such
condemnation proceeding. With respect to any such taking, all damages and awards shall be determined
for such taking as a whole and not for each Owner’s interest therein. After the damages or awards for such
taking are determined, such damages or awards shall be paid to the Association. The Association, if it
deems advisable, may call a meeting of the Owners, at which meeting the Owners, by a majority of votes
entitled to be cast, shall decide whether to replace restore as far as possible, the Common Areas so taken
or damaged. In the event it is determined that such Common Areas should be replaced or restored by
obtaining other land, this Declaration shall be duly amended by instrument executed by the Association
on behalf of the Owners. If it is determined that the Common Area should not be replaced, the funds
received shall be donated to the Association.

SECTION 4.  JURISDICTION OF STATE AND LOCAL GOVERNMENTS. Notwithstanding anything to
contrary contained herein, Declarant acknowledges that the Property is subject to certain laws, rules,
regulations, and ordinances of certain state and local governments having jurisdiction over it, and any
construction of improvements within the Property shall be subject to such certain laws, rules, regulations,
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and ordinances of such state and local governments having jurisdiction over it in addition to the
dedications, limitations, reservations and restrictions contained herein.

ARTICLE I
PROPERTY RIGHTS

SECTION 1. OWNER’S EASEMENTS OF ENJOYMENT. Except as otherwise set forth herein, every
Lot Owner who owns an interest in the Property shall have a right to an easement of enjoyment in and to
the Common Areas which shall be appurtenant to and shall pass with the title to every Lot, subject to the
following provisions:

(a) the right of the Association to grant or dedicate easements in, on, under or above
the Common Areas or any part thereof to any public or governmental agency or authority or to any utility
company for any service to the Property or any part thereof;

(b) the right of the Association to prevent an Owner from planting, placing, fixing,
installing or constructing any vegetation, hedge, tree, shrub, fence, wall, structure, sign or improvement
or storing any personal property on the Common Areas or any part thereof without the prior written consent
of the Association. The Association shall have the right to remove anything placed on the Common Areas
in violation of the provisions of this subsection and to assess a fine and the cost of such removal against
the Owner responsible;

(c) the right of Declarant (and its sales agents and representatives) and its assigns to
the non-exclusive use of the Common Areas and the facilities thereof, for display and exhibit purposes in
connection with the sale of Lots within the Property, which right Declarant hereby reserve; provided,
however, that such use shall not continue for a period of more than fifteen (15) years after conveyance of
the Common Areas within the Property to the Association; provided, further, that no such use by Declarant
or its sales agents or representatives shall otherwise unreasonably restrict the Members in their use and
enjoyment of the Common Areas;

(d) the right of the Association to establish rules and regulations pertaining to the use
by Members and others of any Common Areas owned by the Association; and

(e) the right of the Association to suspend the voting rights of an Owner and the
Owner’s right to use any Common Areas of the Association during the period the Owner is in default in
excess of thirty (30) days in the payment of any maintenance charge assessment against a Lot and to
suspend such rights for any infraction of its published rules and regulations. The aforesaid rights of the
Association shall not be exclusive but shall be cumulative of and in addition to all other rights and remedies
which the Association may have by virtue of this Declaration or its By-Laws or at law or in equity on
account of any such default or infraction.

SECTION 2. DELEGATION OF USE. Owners having an easement of enjoyment in and to the
Common Areas may delegate, in accordance with the By-Laws, their right to or enjoyment of the Common
Areas to members of their families, tenants, or contract purchasers who reside in Owner’s residential
dwelling.
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SECTION 3.  WAIVER OF USE. No Owner may be exempt from personal liability for assessments
duly levied by the Association, nor release a Lot owned from the liens and charges hereof, by waiver of
or suspension of the Owner’s rights (pursuant to this Declaration or any By-Laws of the Association) with
regard to the use and enjoyment of the Common Areas: thereon or by abandonment of Owner’s Lot.

SECTION 4.  MAINTENANCE RIGHT OF ENTRY. Declarant and the Association shall have the right
of ingress and egress over the entire Property (on any Lot or other property subject to the easement) to
provide access to allow Declarant, the Association, or their agents and assigns to perform the purposes
and matters set forth in this Declaration.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

SECTION 1.  MEMBERSHIP. Each person or entity who is a record Owner of any of the Property
which is subject to assessment by the Association shall be a Member of the Association. The Declarant
shall be considered a member so long as the Declarant owns any Lot or Lots in the Property. The foregoing
is not intended to and does not include persons or entities who hold an interest merely as security for the
performance of an obligation. No Owner shall have more than one membership. Membership shall be
appurtenant to and may not be separated from ownership of the land which is subject to assessment by the
Association.

SECTION 2.  VOTING CLASSES. The Association shall initially have two classes of voting
membership:

CLASS A. Class A members shall be all Owners with the exception of the Declarant (except
as hereinafter provided) and shall be entitled to one (1) vote for each Lot owned. When more than one (1)
person owns an interest in any Lot all such persons shall be members. The vote of such Lot shall be
exercised as the persons among themselves determine, but in no event shall more than one (1) vote be cast
with respect to each Lot owned. Tenants who are also not owners of a Lot shall not be members and shall
not be entitled to any votes.

CLASS B. The Class B member shall be the Declarant, and the Declarant shalt be entitled
to four (4) votes for each Lot owned including any Lots in additional phases that may hereafter be made a
part of the Development. Class B membership shall cease and be converted to Class A membership at
such time as the Declarant has conveyed, in the aggregate, fifty-four (54) Lots to Owners other than
Declarant.

ARTICLE V
COVENANT FOR MAINTENANCE AND ASSESSMENTS

SECTION 1.  CREATION OF THE LIEN AND PERSONAL OBLIGATION OF ASSESSMENTS. Annual
assessments and special assessments are to be established as hereinafter provided, for each Lot owned by
an Owner, Owner by acceptance of deed for said Lot is deemed to covenant and agrees to pay annual and
special assessments to the Association, whether or not it shall be, so expressed in such deed. Declarant or
any Builder to whom Declarant sells a Lot for the purpose of building a Dwelling for resale shall not pay
annual assessments or special assessments to the Association, except on a voluntary basis; provided,
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however, Declarant shall be responsible for the cost and expense of maintenance and upkeep of any
Common Areas until July 1, 2016. Further provided, that if any Builder rents or otherwise occupies a
Dwelling after construction is complete, such Builder shall then become liable for assessments. There shall
be no assessment against any Common Areas.

The regular and special assessments, together with interest, penalties, costs, and reasonable
attorney’s fees, shall be a charge on the land and shall be a continuing and contractual lien upon the Lot
against which each such assessment is made. Each such assessment, together with interest, penalty, costs
and reasonable attorney’s fees, shall also be the personal obligation of the person who was the Owner of
such Lot at the time when the assessment became due. The personal obligation for delinquent assessments
shall not pass to the Owner’s successors in title unless expressly assumed by them.

SECTION 2.  PURPOSE OF ASSESSMENT. The assessments levied by the Association shall be used
exclusively for the community for civic and social welfare and benefit of the Property and the Owners, for
the purposes determined by the Association to be appropriate in accordance with its Articles of
Incorporation and By-Laws, which may include, but is not required to include: municipal services;
recreational services and facilities; improvement and maintenance of the Common Areas; maintenance
and lighting of streets within the Development; police and security service; garbage and refuse removal
and collection; mosquito abatement; and other services, facilities, and activities that may be in the
Association’s interest, including, but not limited to, costs associated with enforcing this Declaration.

SECTION 3. AMOUNT OF ANNUAL ASSESSMENT. The amount of the annual assessment shall be
$300.00 per Lot which shall be payable on January 1 of each year or at such other time or times as may
be designated by the Board. On any sale of a Lot by a Declarant, the Owner shall pay such assessment in
advance on the date of conveyance to such Owner with the amount to be prorated based upon the number
of months from the month of the conveyance to January 1. The maximum annual assessment may be
increased above the rate specified above by a vote of a majority of the votes of members entitled to vote
in person or by proxy, at a meeting duly called for such purpose.

From and after January 1, 2016, the maximum annual assessment may be increased each year by
an amount no greater than fifteen percent (15%) above the maximum assessment for the previous year
pursuant to a majority vote of the Board. The Board may, upon a majority vote thereof: after consideration
of then current maintenance costs and future needs of the Association, fix the actual assessment for any
year at a lesser amount.

SECTION 4. SPECIAL ASSESSMENT. In addition to the annual assessments authorized above, in
any year after the calendar year 2016 the Association may levy a special assessment applicable to that year
only for the purpose of defraying in whole or in part, the cost for necessary purposes of the Association.
such as the construction, reconstruction, maintenance, repair or replacement of a capital improvement in
the Common Areas, including fixtures and personal property related thereto, or for counsel fees or the fees
of other retained experts provided that any such assessment shall have the assent of two-thirds (2/3) of the
votes of each class of Members entitled to vote in person or by proxy, at a meeting duly called for this

purpose.

SECTION 5.  NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER SECTION 3 AND 4.
Written notice of any meeting called for the purpose of taking any such action authorized under Section 3
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or 4 hereof shall he sent to all Members not less thirty (30) days nor more than sixty (60) days in advance
of the meeting. At the first meeting called, the presence of Members or of proxies entitled to cast sixty
percent (60%) of all the votes of each class of membership; shall constitute a quorum. If the required
quorum is not present, another meeting may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall he one-half (1/2) of the required quorum at the preceding
meeting. Subsequent meetings can continue to be called in the aforesaid manner with the required quorum
at any subsequent meetings) being one-half (1/2) of the required quorum at the preceding meeting until a
quorum present and votes are cast. No such subsequent meeting shall be held more than sixty (60) days
following the preceding meeting.

SECTION 6.  EFFECT OF NONPAYMENT OF ASSESSMENTS; REMEDIES OF THE ASSOCIATION. Any
assessment not paid within thirty (30) days after the due date shall bear interest from the due date at the
maximum lawful rate. The Association may bring an action at law against the Owner personally obligated
to pay the same or foreclose the lien against the Lot.

SECTION 7.  SUBORDINATION OF THE LIEN TO MORTGAGE. The lien of the assessments provided
for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall not affect
the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such assessments as to payments which became due
prior to such sale or transfer; provided, however, that the proceeds from any such sale, to the extent they
exceed the first mortgage shall be used to satisfy the lien for assessments. No sale or transfer shall relieve
such Lot from liability of any assessments which thereafter become due or from the lien thereof.

SECTION 8.  SUSPENSION OF RIGHTS OF MEMBERSHIP. Prior to foreclosure of any lien upon any
Lot subject to this Declaration, the Board of Directors of the Association may elect to suspend all
membership rights of any Member or Members of the Association who are delinquent in any payment due
to the Association for more than thirty (30) days, with such suspension to continue for so long as any such
delinquency exists, and said Board of Directors may further suspend membership rights for a period not
to exceed 3 days for the infraction of any rules or regulations by the Member, family of the Members or
guests of the Members, relating to the violation of any obligation, covenant, or condition herein or relating
to the use of any of the Common Areas, with such suspension not to exceed thirty (30) days in duration.
Suspension of membership rights shall be effective from the date that notice of suspension is mailed to the
Member via U.S. Certified Mail, Return Receipt Requested, postage prepaid, to the last known address of
the said Member, and a copy of the notice shall be posted on any or all of the Common Areas during said
suspension.

SECTION9.  CANCELLATION AND HEARING. The said Board of Directors may elect to
permanently cancel the membership and all membership rights of any Member who is delinquent in any
payment due to the Association for more than ninety (90) days or when such Member, family of the
Member, or guest of the Member are guilty of repeated or flagrant violation after a hearing conducted by
said Board of Directors, with notice of such hearing mailed to such Member at least thirty (30) days in
advance of said hearing date, and further provided that such Member may appeal any such decision of said
Board of Directors to the membership of the Association by such affected Member calling a special
meeting. of the membership of the Association by notice mailed to each Member at least ten days in
advance of the desired special meeting date, and said notice setting forth the time, date, place and purpose
of said meeting, A majority of votes entitled to be cast of the Members of the Association attending such



Book 2131 A Page 41 150
Recorded in the Above

DEED PRook & Page

07271372014

special meeting shall be necessary to override the decision of the Board of Directors, and all votes shall
be by secret ballot. Notice shall be mailed by the Member via U.S. Certified Mail, postage prepaid, return
receipt requested.

ARTICLE VI
ARCHITECTURAL CONTROL

SECTION 1.  ARCHITECTURAL APPROVAL. The overall plan for the Development contemplates
centralization of architectural control to enhance, insure and protect the attractiveness, beauty and
desirability of the area as a whole while at the same time permitting compatible distinctiveness of
individual developments within the area. For this purpose, Declarant shall have the right and responsibility
to review and approve plans and specifications for all new construction on the Property. Further, any
contractors constructing any improvements on the Lots must be approved by Declarant and must provide
proof of adequate and appropriate insurance to the Declarant. Declarant shall also have the right to delegate
to the Architectural Review Committee or to another party all or any part of its rights and responsibilities
to create, administer, review and/or approve plans and specifications for new construction and to approve
contractors on any part or all of the Property. At any time after ten (10) years from the date of this
Declaration, or the date upon which the Declarant is no longer the Owner of any Lot, whichever occurs
first, the Declarant shall relinquish to the Association all its rights and responsibilities pertaining to the
review and approval of plans and specifications for construction on the Property provided that the
Association has an Architectural Review Committee designated for the purpose of reviewing and
approving the plans and specifications for construction on the property; provided, that the Declarant shall
have the option of relinquishing such control at any earlier time it elects.

It is accordingly covenanted and agreed that, in addition to any other ARC approval which may be
required herein and subject to other provisions hereof, no. building, fence, wall, or other structure shall be
commenced, erected, or maintained upon the Property, nor shall any exterior addition to or change or
alteration to such structures or the color thereof (including, without limitation, site landscaping visible
from any part of the Property and grading plans, reroofing materials, patio covers and trellises. plans for
off-street parking of vehicles and utility layout), be made until the plans and specifications of such
showing, among other things, the nature, kind, shape, height, materials, color, and location of the same
shall have been submitted . to and approved in writing as to harmony of external design and location in
relation to surrounding structures and topography by the Declarant or any Architectural Review
Committee established by it or by any person or entity to which the Declarant has delegated such authority
and responsibility. In the event said ARC fails to approve or disapprove any such design or location within
forty-five (45) days after said plans and specifications have been received by it, approval will not be
required, and this Article will be deemed to have been fully complied with. All plans and specifications
shall be submitted in writing over the signature of the Owner of the Lot or the Owner’s authorized agent.
The ARC shall have the right to require any Owner to remove or alter any structure which has not received
approval or is built other than in accordance with the approved plans and to receive reimbursement from
Owner for any costs expended in this effort. The requirement of this Article is in addition to any approvals
or authorizations required by any appropriate governmental entity.

SECTION 2.  APPROVAL REQUIRED IN WRITING. All approvals shall be granted only in writing
and by the Declarant or Architectural Review Committee as applicable.
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SECTION 3.  NoO LIABILITY. Neither the Declarant and its assigns, the Association, its Board of
Directors, nor the ARC or the Members thereof shall be liable in damages to anyone submitting plans or
specifications to them (or approval. or to any Owner of a Lot affected by these restrictions by reason of
mistake in judgment, negligence, or disapproval or failure to approve or disapprove any such plans or
specifications and no approval or required modification of plans submitted shall be considered a warranty
of any nature whatsoever pertaining to the suitability of such plans and specifications. Every person who
submits plans or specifications to; the ARC for approval agrees, that no action or suit for damage will be
brought against the Declarant, the Association, its Board of Directors, the ARC, or any of the members
thereof.

SECTION 4, RULES AND REGULATIONS. The Declarant may, in its sole discretion adopt,

promulgate, amend and repeal rules and regulations interpreting and implementing the provisions of this
Article VL

SECTION 5. VARIANCES. The ARC may recommend to the Board, and the Board may, by the
vote or written consent of a majority of the members thereof, allow reasonable variances as to the
covenants, conditions or restrictions contained in Article IX of this Declaration under the jurisdiction of
ARC pursuant to this Article VI, on such terms and conditions as it shall require; provided, however, that
all such variances shall be in keeping with the general plan for the improvement and development of the

Property.

ARTICLE VII
DUTIES AND MANAGEMENT OF THE ASSOCIATION

SECTION 1. DUTIES AND POWERS. In addition to the duties and powers enumerated in its Articles
of Incorporation and By-Laws, or elsewhere provided for herein, and without limiting the generality
thereof, the Association shall:

(a) Own, have an interest in, maintain and otherwise manage all Common Areas,
improvements and landscaping thereon, and all other property acquired by the Association.

(b) Pay any real and personal property taxes and other charges assessed against the
Common Areas unless such areas come into private ownership by some Owner other than the Association
or the Declarant.

(©) Have the authority to obtain, for the benefit of all of the Common Areas, all water,
gas and electric and other utility services and refuse collection.

(d). Grant easements where necessary for utilities, drainage, and sewer facilities over
the Common Areas, to serve the Common Areas and the Property in general.

(¢)  Maintain such policy or policies of insurance as the Board of Directors of the

Association may deem necessary or desirable in furthering the purposes of and protecting the interests of
the Association and its Members.

10
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® Have the authority to contract for the performance of maintenance and repair and
for conducting other activities on behalf of the Association; provided, no such contract shall exceed one
year without Board approval.

(2)  Have the power to establish and maintain a working capital and contingency fund
in an amount to be determined by the Board Directors of the Association.

(h)  Have the power to establish and charge fines or penalties for violations of any
restrictions, conditions, or covenants.

@) Have the duty to landscape and maintain the improvements, landscaping and entry
markers upon the Common Areas and that hereafter may be further determined by Supplementary
Declarations) of Covenants, Conditions and Restrictions.

G) Have the duty to maintain the perimeter walls or fences, if any, located at entrances
to the Property Common Areas, greenbelt buffers, and fencing and walls located on the Common Areas
and portions of Lots that hereafter may be further determined by Supplementary Declaration(s) of
Covenants, Conditions and Restrictions.

&) Have the duty to maintain all brick or concrete pavers located fa the streets and
sidewalks; all street lights and poles (other than the standard street lights and poles provided by the electric
company); all parks in Common Areas; all landscaping located within street islands or within street right
of ways; all street and regulatory signs and post (other than the standard street and regulatory signs and

post).

ARTICLE VIII
UTILITY BILLS, TAXES AND INSURANCE

SECTION 1. OBLIGATIONS OF OWNERS.

(a) Each Owner shall have separate electric, gas and water meters and shall directly
pay for all electricity, gas, water, sanitary sewer service, telephone service, security systems, cable
television and other utilities used or consumed by Owner.

(b) Each Owner shall directly render for taxation Owner’s Lot and improvements
thereon, and shall at Owner’s own cost and expense directly pay all taxes levied or assessed against or
upon Owner’s Lot.

SECTION 2. OBLIGATIONS OF THE ASSOCIATION.
(a) In addition to that as otherwise may be provided for herein, the Association shall

pay, as a common expense of all Owners, for all water, gas, electricity and other utilities used in connection
with the enjoyment and operation of the Common Areas or any part thereof.
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(b) The Association may render for taxation and, as part of the common expenses of all
Owners, shall pay all taxes levied or assessed against or upon the Common Areas and the improvements
and the property appertaining thereto.

(c) The Association shall have authority to obtain and continue in effect, as a common
expense of all Owners a blanket property insurance policy or policies to insure the structures and facilities
in the Common Areas and the contents thereof, and the Association against risks of loss or damage by fire
and other hazards as are covered under standard extended coverage provisions, in such amounts as the-
Association deems proper, and said insurance may include coverage against vandalism and such other
coverage as the Association may deem desirable. The Association shall also have the authority to obtain
comprehensive public liability insurance in such a mounts as it shall deem desirable, insuring the
Association, its Board of Directors agents and employees and each Owner (if coverage for Owners is
available) from and against liability in connection with the activities and obligations of the Association.

d All costs, charges and premiums for all utility bills, taxes and any insurance to be
paid by the Association as hereinabove provided shall be paid as a common expense of all Owners and
shall be paid out of the assessments.

ARTICLE IX
RESTRICTIONS OF USE FOR RESIDENTIAL LOTS

SECTION 1. SINGLE FAMILY RESIDENTIAL CONSTRUCTION. There shall be no Dwellings erected
on any Lot other than a single family: dwelling having at least a two-car enclosed garages with entrances
from the front or side. No prefabricated, manufactured, mobile or modular housing shall be placed on any
Lot. Subject to Sections 3 and 10 of this Article, each Lot shall be used only for single-family residence
purposes. No garage shall be converted to livable, occupied space without the approval of the ARC.

SECTION2.  MINIMUM SQUARE FOOTAGE. All Dwellings in the Subdivision shall have a
minimum of two thousand two hundred fifty (2,250) square feet of heated area. All dwellings of more than
one story shall have a minimum of one thousand two hundred (1,200) square feet of heated area on the
first floor. The minimum square footage requirements are exclusive of garages, porches, patios and decks.

SECTION 3.  PROHIBITION OF OFFENSIVE OR COMMERCIAL USE. No activity which may become
an annoyance or nuisance to the neighborhood or which shall in any way unreasonably interfere with the
quiet enjoyment of each Owner of such Owner’s Lot or which shall degrade property values or distract
from the aesthetic beauty of the Property, shall be conducted thereon. No repair work, dismantling, or
assembling of boats, motor vehicles or other machinery shall be done in any driveway or adjoining street.
No part of the Property shall ever be used or caused to be used or allowed or authorized in any way,
directly or indirectly, for any business, commercial, manufacturing, mercantile, storing, vending other
such nonresidential purposes.

Notwithstanding the above, the Declarant may use the Property for model homes display and sales

offices during the Development Period, during construction or until all new homes on the Property have
been sold.
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SECTION 4.  BUILDING MATERIALS. The exterior of all Dwellings erected on the Lots shall be of
a masonry veneer construction (such veneer may include rock veneer) to the extent that the exterior of
each such Dwelling is seventy percent (70%) masonry veneer, excluding windows and doors. Stucco-like
EIFS materials may not be used on Dwellings. There shall be no man-made siding; such as Masonite,
metal, vinyl, etc., on the front or sides of Dwellings, provided, however, such siding restrictions shall not
apply to gables, soffits, facie, porches and dormers. All roof pitches shall be a minimum of 8/12 pitch;
provided, however, either the front or side roofs must have a 10/12 pitch; further provided, however, that
the dormers and porch roofs are excluded from the preceding pitch requirements, but the pitch of such
dormers or porch roofs must still be approved by the ARC. Any composition roof on any dwelling in the
subdivision shall be a thirty (30) year architectural shingle roof.

SECTION 5.  LOCATION OF IMPROVEMENTS UPON THE LOTS. No building shall be located on any
Lot nearer to the front line nor nearer to the side street line than the minimum building setback distances
shown on any recorded Plat. The Declarant shall have the light to modify these setback criteria for any
additional land annexed into the Association and made subject to this Declaration, and the Declarant shall
establish building setback criteria for uses other than single-family residential on a case-by-case basis.

SECTION 6.  DEVIATIONS. The Declarant, or the person or entity to whom the Declarant delegate
such authority (e.g., ARC), at their sole discretion, are hereby permitted to approve deviations in these
restrictions on building area, location of improvements and building materials in instances where in its
judgment, such deviation will not adversely affect the development of the Property as a whole. Such
approvals must be granted in writing and when given will automatically amend these restrictions for that
Lot only.

SECTION 7. NoLoT SPLIT. No Lot shall be split, divided or replatted without the express written
approval of the Declarant or the ARC, which approval may be granted or withheld in the sole discretion
of the Declarant or the ARC. Any such approved lot split shall still be subject to applicable regulations
and ordinances.

SECTION 8.  UTILITY EASEMENT. Easements for installation and maintenance of utilities are
reserved as shown on the recorded Plat, and no structure shall be erected on any of such easements. The
Declarant shall not be liable for any damage done by it or its assigns, agents, employees or contractors to
shrubbery, trees, flowers or improvements located on the land covered by such easements. Utility
companies shall not be liable for such damage unless they have agreed in writing to be responsible for
such damage or an easement granted to them conditions such grant upon such responsibility.

SECTION9.  AUDIO AND VIDEO COMMUNICATION SERVICE. In the event that audio and video
communication services and facilities are made available to any Lot by means of an underground coaxial
cable system, there is hereby reserved to the company furnishing such services and facilities a two feet
wide easement along and centered on the underground wire or cable when and as installed by the company
furnishing the service from the utility easement nearest to the point of connection on the permanent
improvement of structure constructed, or to be constructed, upon the Lot and in a direct line from the
nearest utility easement to the point of connection.

SECTION 10. TEMPORARY STRUCTURES AND OUT BUILDINGS. No structures of temporary
character, nor any manufactured home, mobile home, trailer, tent, shack, garage, barn, playhouse or other
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outbuilding shall be constructed, erected, altered, placed or permitted to remain on any Lot at any time,
provided, however, that it is permissible to have a permanent storage building in the rear yard of a Lot
provided that the square footage of such storage building does not exceed two hundred fifty (250) square
feet and is constructed of materials approved by the ARC that complement the Dwelling which it
accompanies, Temporary structures may be used as sales offices or as construction offices and for other
related purposes by the Declarant during the construction and sales period. Such structures shall be
maintained and shall be removed at completion and sale of all construction of this Development.

SECTION 11.  ANIMAL HUSBANDRY. No animals, livestock or poultry of any kind shall be raised,
bred or kept on any Lot except dogs, cats and other common household pets (not to exceed two of each
category) provided they are not kept, bred or maintained for commercial purposes. Notwithstanding the
foregoing, no animals or fowl may-be kept on the Property which result in an annoyance or are obnoxious
to residents in the vicinity. Animals are not permitted to roam the Property and must be controlled on a
leash if they are not on a Lot. No dog runs shall be allowed except with the permission of the ARC.

SECTION 12.  WALLS, FENCES AND HEDGES. Before any fence or wall may be constructed on any
residential Lot, plans must be submitted to the ARC showing the materials to be used and the location of
the fence or wan and such plans must be approved by the ARC. In considering location of a fence, the
ARC may consider, among other factors, the front fence line of adjacent properties. All fences or walls
shall be constructed at a height of six (6) feet to maintain uniformity. Privacy fences and walls shall be
constructed of wood or wrought iron materials. There shall be no chain link or cyclone fences allowed.
Further, construction of fences, walls and hedges are prohibited in or on the front lawn of any Lot.

SECTION 13.  ANTENNAE AND SATELLITE DISHES. No communications mast, antenna, tower or
other similar structure may be installed on any Lot, except that satellite dishes may be installed only on
the rear roof or sides of a dwelling and shall not exceed the height of the lowest roof ridge line of such
dwelling.

SECTION 14. HEATING AND COOLING DEVICES. No detached single-family dwelling, private
garage or any other structure located on the Property shall be permitted to have a heating or cooling device
located in a window or any other opening which can be viewed from any portion of the Property. Heating
and cooling devices may be used in windows or other openings of any structure used by the Declarant
during the construction and sale of all structures of this subdivision.

SECTION 15.  VISUAL SCREENING. All equipment, sewer clean-out stubs, garbage cans, service
yards, woodpiles, refuse containers, or storage piles and household projects such as equipment repair and
construction projects shall be screened by adequate planting or fencing so as to conceal them from view
of neighboring lots, streets, parks and public areas. All rubbish, trash, and garbage shall be kept in sanitary
refuse containers with tightly fitting lids and shall be regularly removed from the Lots and not allowed to
accumulate thereon. No basketball goals or other items of a similar nature shall be installed permanently
in the front yard of any Lot nor shall any clothes line be permitted on the outside of any Dwelling.

SECTION 16.  VISUAL OBSTRUCTIONS AT THE INTERSECTIONS OF PUBLIC STREETS. No object or

thing which obstructs sight lines at elevations between two (2) and six (6) feet above the roadways within
the triangular area formed by the junction of street curb lines and a line connecting them at points twenty-
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five (25) feet from the junction of the street curb lines (or extensions thereof) shall be placed, planted or
permitted to remain on any comer lots.

SECTION 17. LOT MAINTENANCE. All Lots shall be kept at all times in a sanitary, healthful and
attractive condition, the Owner or occupant of all Lots shall keep all weeds and grass thereon cut and
neatly maintained and shall in no event use any Lot for storage of material and equipment except for
normal residential purposes or incident to construction of improvements thereon as herein permitted, or
permit the accumulation of garbage, trash or rubbish of any kind thereon, and shall not bum any garbage,
trash or rubbish. All Owners shall be required to have mandatory trash pick up as provided by the City of
Bentonville, Arkansas. Further, upon the completion of construction of a Dwelling, the Owner shall sod
the lawn area of the Lot from the back of such dwelling to the: curb line.

SECTION 18. STORAGE OF AUTOMOBILES, BOATS, TRAILERS, AND OTHER VEHICLES AND
EQUIPMENT. No automobiles, boats, trailers, campers, recreational vehicles, motorcycles, buses,
inoperative vehicles of any kind, camp rigs off truck, or boat rigging shall be parked or stored permanently
or semi-permanently on any public street right-of-way, front yard area, back-yard area, or on driveways.
However, such vehicles may be stored in Dwelling garages or approved out-buildings. For the purposes
of these restrictions, the words “semi-permanent” shall be defined as remaining in the same location
without movement for forty-eight (48) or more consecutive hours, provided, however, that no vehicle of
any type may be parked overnight in or on the streets of the Development. No eighteen-wheel vehicles
and other similar large van or flat-bed type vehicles may be parked on public street right-of-way, front
yard area or on driveways except to deliver merchandise or other materials to residents or construction
sites.

SECTION 19.  LIMITED ACCESS AND DRIVEWAYS. There shalt be no access to any Lot on the
perimeter except from designated streets or roads within the Development. No curb cut for such access
shall be closer than five (5) feet to the side property line of any Lot. All curbs are to be neatly blended into
the driveway radius.

SECTION 20.  SIDEWALKS. Sidewalks shall be installed on each Lot in the manner required by
applicable ordinances and regulations and shall be installed prior to the issuance of a. certificate of
occupancy for the Dwelling by the applicable governmental authority.

SECTION 21.  MAIL RECEPTACLES. In order to ensure a uniform and complementary look, only
mailboxes and receptacles approved by the ARC may be installed and used by Owners.

SECTION 22.  SIGNS, ADVERTISEMENTS AND BILLBOARDS. No sign, advertisement, billboard or
advertising structure of any kind shall be displayed to the public view on any portion of a Lot or Common
Areas except for one sign for each Lot of not more than twenty-eight (28) inches by thirty-eight (38) inches
solely advertising the Lot for sale or rent, and except signs used by the Declarant to advertise the Lot
during the construction and sales period. The Declarant and the Association, shall have the right to remove
any signs, advertisements or billboard or structure which is placed on Lots or Common Areas, in violation
of this section and hi so doing shall not be subject to any liability for trespass or other tort in connection
therewith or arising from such removal.
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SECTION 23. REMOVAL OF SoIL. The digging of soil or the removal of soil from any Lot is
expressly prohibited except as necessary in conjunction with the landscaping of or construction on said
Lot.

SECTION 24. LOT DRAINAGE. Each Owner of a Lot agrees for himself, his heirs, or successors in
interest that he will not in any way interfere with the established drainage pattern over his Lot from
adjoining or other Lots in said tract; he will make adequate provisions for the proper drainage in the event
it becomes necessary to change the established drainage over his Lot. For the purpose hereof, “established
drainage” is defined as the drainage which occurred at the time that the overall grading of said tract,
including landscaping of any Lots, and said tract was completed by Declarant.

SECTION 25.  WATER AND MINERAL OPERATIONS AND WIND GENERATORS. No oil or water
drilling, oil or water development operations, oil refinery, quarry or mining operations or any kind shall
be permitted on any Lot, nor shall oil or water wells, tanks, pumps, derricks, structures, mineral

excavations or shafts be permitted on any Lot. No wind generators shall be erected or maintained on any
Lot.

SECTION 26.  SOLAR COLLECTORS. No solar collectors shall be installed without written approval
from the ARC. Such installation shall be in harmony with the design of the Dwelling. When reasonably
possible, solar collectors shall be installed in a location not visible from the public street in front of the
residence.

SECTION 27. ENFORCEMENT. In the event of default on the part of the Owner or occupant of any
Lot in observing any or all of the requirements herein set forth, such default continuing after ten (10) days
written notice thereof, the Declarant or the Association may, without liability to the Owner or occupant,
in trespass or otherwise, enter upon said Lot, cut, or cause to be cut, such weeds and grass, and remove or
cause to be removed, such garbage, trash or rubbish or do any other thing necessary to secure compliance
with these restrictions, so as to place said Lot in a neat, attractive, healthful and sanitary condition, and
may charge the Owner or occupant of such Lot for the cost of such work. The Owner or occupant, as the
case may be, agrees by the purchase or the occupation of the Lot to pay such statement immediately upon
receipt thereof. To secure the payment of such charges in the event of nonpayment by the Owner, a
vendor’s and continuing contractual lien shall be retained by the Declarant at the time of conveyance of
each Lot in favor of the Declarant or Association, but inferior to a purchase money lien or mortgage. Such
vendors and continuing contractual lien shall be applicable and effective whether mentioned specifically
or omitted in each conveyance of a Lot by the Declarant.

ARTICLE X
RESERVE FUNDS; LEASES

SECTION 1.  RESERVE FUND. Association budgets shall include an adequate reserve fund for
maintenance, repairs and replacement of those elements of the Common Areas and Common Facilities
and to insure any and all obligations of the Association that will be payable in installments as part of the
common assessment.
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SECTION 2. LEASES. Any lease agreement between an Owner and a lessee shall be subject in all
respects to the provisions of this Declaration, the By-Laws and Articles of Incorporation of the Association
whether or not reference is made to the Declaration, By-Laws and Articles of Incorporation in the lease.

ARTICLE XI
GENERAL PROVISIONS

SECTION 1.  ENFORCEMENT. The Association and any Owner shall have the right to enforce, by
any proceedings at law or in equity, all restrictions, conditions, covenants, reservations, liens or charges
now or hereafter imposed by the provisions of this Declaration. Failure by the Association or by any Owner
to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right
to do so thereafter.

SECTION 2. SEVERABILITY. Invalidation of any one of these covenants, conditions or restrictions
shall not affect any other provision, which shall remain in full force and effect.

SECTION 3.  DURATION; AMENDMENT. The provisions of this Declaration shall run with and bind
the Property for a term of twenty-five (25) years from this date, after which time they shall be automatically
extended for successive periods of ten (10) years.

Deeds of conveyance of Lots or any part thereof, may contain the above restrictive covenants by
reference to this document, but whether or not such reference is made, each and all of such restrictive
covenants shall be valid and binding upon the restrictive grantees.

This Declaration may be amended during the first twenty-five year period by an instrument signed
by a sufficient number of Owners representing not less than two-thirds (2/3) of the votes in the Association,
and thereafter by an instrument signed by a sufficient number of Owners representing not less than fifty
percent of the votes.

However, Declarant shall have the right during the Development Period, without joinder or consent
of any Owner, Developer, Builder or mortgagee, to amend this Declaration or the By-Laws by an
instrument in writing duly signed, acknowledged and filed for record, for any purpose whatsoever.
Furthermore, the Declarant shall have the right to make additional restrictions in any deed conveying title
to a Lot.

All amendments shall be recorded in the Official Public Records of Real Property of Benton
County, Arkansas.

SECTION 4.  BOOKS AND RECORDS. The books and records of the Association shall, during
reasonable business hours, be subject to reasonable inspection by any Member. The Board of Directors
may, by resolution, establish rules and regulations governing the frequency of inspection and other matters
to the end that inspection of the books and records by any Member will not become burdensome to nor
constitute harassment of the Association. The Declaration, the Articles of Incorporation and By-Laws of
the Association shall be available for inspection by any Member at the principal office of the Association,
where copies may be purchased at reasonable cost. -
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SECTION 5.  NOTICES. Any notice required to be sent to any Owner under the provisions of this
Declaration shall be deemed to have been properly sent when mailed, postpaid, to the last known address
of the person who appears as Owner on the records of the Association at the time of such mailing.

SECTION 6.  GOOD FAITH LENDER’S CLAUSE. Any violation of these covenants, conditions or
restrictions shall not affect any lien or deed of trust of record held in good faith, upon any Lot, which liens
may be enforced in due course, subject to the terms of this Declaration.

SECTION 7.  MERGERS. Upon a merger or consolidation of the Association with another
association as provided by its Articles of Incorporation, its properties, assets, rights mid obligations may
be transferred to another surviving or consolidated association or, alternatively, the properties, assets,
rights and obligations of another association may be transferred to the Association as a surviving
corporation. The surviving or consolidated association shall administer the covenants, conditions and
restrictions contained in this Declaration, under one administration. No such merger or consolidation shall
cause any revocation, change or addition to this Declaration.

SECTION 8. ANNEXATION.

(a) Notwithstanding any other provision herein, the Declarant shall have the sole right
and privilege, without the consent of any other Owners or any First Mortgagee, to bring additional property
within the scheme of the Declaration, in one (1) or more future stages, sections or additions, within fifteen
(15) years of the date of recording of this instrument. Further, any land annexed to the Property and subject
to this Declaration may be acquired (by gift, purchase or otherwise) and/or designated as Common Areas
by the Association without the consent of any Owners or any First Mortgagee. Additional land that is
added or annexed shall become subject to assessment in accordance with Article V.

(b) The additions authorized under this Section shall be made by filing of record: (a)
Supplementary Declaration(s) of Covenants, Conditions and Restrictions with respect to the additional
lands which (i) shall extend the scheme of the covenants and restrictions or this Declaration to such lands
and (ii) provide, if applicable, that the proportionate ownership interests in the Common Areas or the
Owners by virtue of Association membership immediately prior to the filing of such Supplementary
Declaration shall be equal to the number of Lots owned by such Owner divided by the total number of
Lots within the lands then subject to this Declaration after such annexation; and (b) a deed from the
Declarant to the Association which shall convey to the Association the area within such additions (except
for the Lots therein) as Common Areas for the sole benefit and use of the Owners, with reservation of the
Declarant’s rights set forth herein.

SECTION 9. DEANNEXATION.

(a) Land or lands may be deannexed from the Property with the consent of two-thirds
(2/3) of each class of Members and the approval of the Owner(s) of the land to be deannexed.

(b) Notwithstanding anything contained in Subparagraph (a) above, or any other

provision herein, Can-Ark Diamond Realty — Rolling Acres, LLC shall have the right, without the consent
of any other Owner or any First Mortgagee, to deannex land from the scheme of the Declaration if the
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Owner of the land is agreeable to the deannexation and if the deannexation would benefit the general
development process or general development plan.

(©) The deannexations authorized under this Section shall be filed of record.

SECTION 10. ADDITIONAL PHASES. The Declarant shall have the sole right, without joinder or
consent of any Owner, Developer, Builder or Mortgagee, to file additional plats in the office of the Circuit
Clerk and Ex-Officio Recorder of Benton County, Arkansas to add additional phases which shall be
subject -to this Declaration; provided, however, that the Declarant shall have the sole right and privilege,
without the consent of any other Owners or any First Mortgagee or the Association, to subject additional
phases to the jurisdiction and administration of the Association, whether or not such phases shalt be subject
to this Declaration, within fifteen (15) years of the date of the recording of this instrument.

[REMAINDER OF PAGE INTENTIONALLY BLANK — SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the undersigned being the Declarant herein has hereunto set its hand and
seal this /¢ day of J ;{,z , 2016.

CAN-ARK DIAMOND REALTY — ROLLING ACRES, LLC

By:
Stevens, Authorized Class A Manager
ACKNOWLEDGMENT
STATE OF ARKANSAS )
‘ SS.
COUNTY OF 7))
On this ,/: ? day of \72// , 2016, before me, a notary public, personally appeared Joseph Stevens,

who acknowledéed that he is the Adthorized Class A Manager of Can-Ark Diamond Realty — Rolling Acres, LLC, an
Arkansas limited liability company, and that as such Authorized Class A Manager, being duly authorized to do so, executed
the foregoing instrument for the purposes therein contained by signing the name of Can-Ark Diamond Realty — Rolling Acres,
LLC by himself as its Authorized Class A Manager.

IN WITNESS WHEREOF I hereunto set my hand an cial seal.

My Commission Expires:
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EXHIBIT A

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
For
ROLLING ACRES SUBDIVISION PHASE II

A-partof the N 2 of the SE W of Section 1, Tewnshibp 79 North, Bange 31 Wesr, Begton County, Arkavsos, which
inrctudes #il of Rolling Adres Subativigion, Phase 1, 10 the ity of Bentonville; ss shows in Pl Book 2003 of page 944 and
Pint Dok 3007 b page 94, more partiularly d::mn‘bt:d as buginning at 2 opton spindle forthe Bast Qiarter coiner. of said
Section 10; thenos South 1272477 Wast 13716.39 fout o the Southesst cocver of the NE ¥ of the SE % thence North
B7P287397 Wesr 131600 Vet to the Southisst sorner thereof: thesice continuing Morth B798°359" Wesl 558,10 feot to e
Souhiwest sorser of the B % o0 the W W of the SE W thence along the Wast fine Wouh 02°28°20% Eaet 108332 fist 1y
s conter-of s srocks thenoe with said cresk the following eourses: Mo 8870131 Exst 50,00 Teet: thenve North
FOUSEA™ Ener 10000 foet thénce Mo 75519719 et 2500 oot thenue Nonth 39300407 fae $0.00 Ben thunes Morth
LYY Enet 120,00 ey, s Monk W‘Bﬁ“ sk 10,00 Toar; thusie South 757556'58" Saa 45,00 ey, thenes Nadth
SUO I3 Bast 60.00 foct thenss North 41°25746™ Bast 50.00 feus; shense Warth D0°04°40” East 6500 fort 102 pic nail
e the Moty e of the NW % of the 5B 36 thence South §7721°48° Bast 6297 foot to i gutiin spindle for the NW corner
i the ME 4 of the SE t%; therce sontinning South 87721748 East 131501 feet 1o-the polat of heginning, subject fo suy
mxmmwngﬁmﬁw«w o reeoed o TR

LUSS AND EXCEPY allof Rolling Actes Subdivigion, Phase 1, 16 the Cliy of Bertonville, Benton County, Arkansas, s
shiswer o Plat Baok 2005 4t page S04, and Lot 97 of the mwf*f* e sdfustivent of Lot 87 aind ncresu se dhown i Fa
Beook 2002 at page 940

ALSC LESS AND EXCEPT: Tras Moo 1A fn favor of the Arknsigng State Mighway Commisslon g3 shewr on Beed
Aok 1013 ot page 7185 buing part o7 Lot 98 of Rolling Acres Subdivision to the City of Bestonville and part of the NE.
14 af the SE W ool Seetion 19, Townbip 18 Nonk, fange 11 Westo more parficularly deseribed s follows: Commencing
i a point befng esed a4 the Quartes Comer of salel Soctions 10 wnd | 15 thence atung the Bast loe of ssid NE ol e 5E
iy el (VNP 507 West s distines of 16947 feet tu de Western tight of vy of Highvny 1288 eatablished by AHTD
Jab DRORST: thence along said Westrn right of way the fﬁﬂﬂ‘wﬁ& hénrings and distances: South 393135 Wer s
distanect oF 410 foet; Seoudy JETRI Waet s distimee of 15034 Frky $wkﬁ mr Went w distance o T63 30 feettn
thie Western right f way of Highwey 12 6 esteblinhed by AFTEY fols 090231 aed the SOINT OF BECINNING thence
continuing along said right of woy. South D26 1™ Wt & distanice of 45555 foet 1o the Western right of way of
Highway 12 a5 established by AHTD Job 0902511 thencs siong said Western tight of wiy the following bearing snd
digtanoss: Norh §7°34°25" West s distange o8] tm ot Morth (725°357 Bave s distonce of 220,00 fver Norh
300 West s divmane of 10089 feet; Nosh 07%49° 127 Bast a dintwnce of 135.7% fost; South $793948% East & dlpvice
ol 7.54 fient tr the POINT OF BEGINNING sod sonisilng 003 weres (5831 o ), mors deless,

ALSOLESS ARD EXCEPT: Trazt Wo. 10 in favor of the ity of Bentonville, Avkensas #s shown on Deed Book 2011
4% poge 37188 betig part of the NE W oF the SE % of Section [0, Townslip 19 Niveh, Rangs 31 et more partioniudy
deseribed a8 fellows: Begimning ate point belng used a5 the Cunrver Coimer 6 sald Sections 10 asd 11 thence sluag the
East line of sald NE 4 of the SE %, South 01%49° 54" Wastn distanesnt TOL.EY foot 1o the Westeen right of way of
Higliwny 12 85 sstablished by AHTDY Job 190251; thenes olong sail Westers fight of way the follawing bearings ad
igrances: Mok 14°7°55" West s idistunce of 7612 fest; Novnth 3391 '46" et n distunce of 41,65 fet to the BONT OF
BEGINHING and vontmindng 103 sures (1172 5q. M, incre or Tess, 28 shown o AFETD plans refironce @ Job 090251,

Benton Countys AR

I cartify this instrument wos filed on
07/13/720146  3:00:58FRN

and recordad in DEED Pook

20146 at pages 41142 - 41142

Brando DeShields~Circuit Clerk
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