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This Declaratlon is made this (\ day of !:’! ‘i 1 , 2004, by

P.Steve and Macrena V. Sailor (herein “Developers”)

Whereas, Developers, as owners of certain real property located
in Benton County, Arkansas, desire +to create thereon a planned
community of single family detached residences known as Bristol Bay
Estates (herein “Development”), described on Exhibit “A"” and filed for
record at 2:20 P.M. on 9/5/2001 in Plat Book 4, Page 131 with the Clerk
and Recorded of Benton County, Arkansas; and

Whereas, Developers deem it desirable to establish covenants,
conditions, restrictions and easements upon the Real Property and each
and every portion thereof, which will constitute a general scheme for
the development, government and management of the Real Property, and
for the use, occupancy and enjoyment thereof, for the purpose of
enhancing the gquality of life in Bristel Bay Estates; and

Whereas, Developers deem it desirable, for efficient preservation
of the values, amenities, and esthetic appeal of the Development, to
create an entity to which should be delegated and assigned the power
and authority of holding title to and managing, maintaining and
administering the Common Properties and administering and enforcing
these covenants, conditions and restrictions governing the same and
collecting and disbursing funds pursuant to all assessments and charges
hereinafter necessarily created for such maintenance, administration
and enforcement, and performing such other acts as are herein provided
or which generally benefit its members, the REAL Property, and the
owners of any interest herein, developers have caused or will cause to
be incorporated under the laws of the State of Arkansas, Bristol Bay
Estates Property Owners Association, inec. (BBEPOA} for the purpcse of
exercising the above functions and those which are more fully set out
hereafter; and

Whereas, Developer desires and intends that the owners,
mortgagees, beneficiaries and trustees under trust deeds, occupants and
all other persons hereinafter acquiring any interest in the Real
Property shall at all times enjoy the benefits of, and shall hold their
interests subject to, the covenants, conditions, restrictions, liens,
assessments, easements, privileges and rights hereinafter set forth,
all of which shall run with the land and be binding upon the Real
Property and all parties having or =acquiring any right, title or
interest in or to the Real Property, or any part thereof, and shall
inure to the benefit of each owner therecf, the Association and each
member of the Association.

NOW, THEREFCRE, the Developers subject the Real Property
described in Article II and such additions thereto as may hereafter be
made, to the terms of this Declaration and declares that the same 1is
and shall be held, transferred, socld, conveyed, leased, occupied and
used subject to the covenants, conditions, restrictions, easements,
charges, assessments, affirmative obligaticns and liens (sometimes
referred to as the “Covenants”) hereinafter set forth. These Covenants
shall touch and concern and run with the Property and each Tract
thereof.
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ARTICLE I - DEFINITIONS

1.1 Architectural Control Committee (ACC): “Architectural Control
Committee” shall mean and refer to that Committee formed and operated
in the manner described in this Declaration.

1.2 Association: “Association” shall mean Bristol Bay Estates Property
Owners’ Asscociation, Inc., an Arkansas nonprofit corporation.

1.3 Board of Directors cor Board: “Board of Directors” or “Board” shall
mean the governing body of the Asscciation established and elected
pursuant to this Declaration.

1.4 Bylaws: “Bylaws” shall mean the Bylaws of the Association.

1.5 Common Properties: “Common Properties” or “Common Areas” shall
mean the same for the purposes of this document and shall mean and
refer to those tracts of land and any improvements thereon which are
deeded tc the Association or easements on other property given to the
Association. The term “Common Properties” shall also include any
personal property acquired by the Association 1i1f said property 1is
designated as a "“Common Property”. All Common Properties are intended
for and are to be devoted to the common use and enjoyment of the Owners
and their guests. All Common Properties shall include but not be
limited to the entryway monument {easement), the entryway gate, all
easement accesses and roads in the Development, and other easements and
signs and markers. The term Common Property shall not include the
community boat dock itself, but shall include the community boat dock
parking area and the access road to that parking area. The Community
Beoat Dock shall belong to those perscons owning boat slips in sanme.

1.6 Covenants: “Covenants” shall mean the covenants, restrictions,
conditions, assessments, affirmative cbligations and liens set forth in
this Declaration.

1.7 Developer: “Developer” shall mean P. Steve and Macrena V. Sailor
and their successors and assigns.

1.8 Tract: “Tract” and “Lot” shall mean the same for purpcses of this
document. Tract shall mean and refer to any parcel of land located
within the Property, which is used or intended for use as a site for a
legally habitable dwelling as shown upon any recorded final subdivision
plat of any part of the Property.

1.9 Owner: “Owner” shall mean and refer tc the Owner as shown by the
real estate records in the office ¢f the Recorder, whether it be one or
more  persons, firms assoclations, corporations, or other legal
entities, of fee simple title to any Tract or Unsubdivided Land.

1.10 Property or Properties: T“Property” or “Properties” shall mean and
refer to the Property described in Article II hereof as are subjected
to this Declaration or any supplemental declaration under the
provisions hereof and includes Residential Tracts and  Common
Properties.
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2.1 Property: The real property which is subject to these covenants, is
located in Benton County, Arkansas, is know as "Bristol Bay Estates”™,
and is described in the plat of record as approved by the Benton
County, AR Planning Board and filed with the Benton County Recorder.
The Project shall be composed of the Common Property and residential
tracts located on the Real Property.

2.2 Ne Right of Severance: (Note: Nothing contained in the Article
shall be construed to preclude an owner from creating a cotenancy in
the ownership of a lot with any other person or persons.) Every Tract
owner shall have a nonexclusive easement of use and enjoyment in and to
the Common Property. No owner shall be entitled to sever or partition
his interest in his tract from his right and easement to use the Common
Area. This right is established by this Declaration and shall be
appurtenant to and pass with fee interest in every tract, subject to
all easements, covenants, by-laws, conditions, restrictions & other
provisions of record including, without limitation, the following:

(a) The right of the developer to act as and perform the functions of
the Association until such time as the Association is formed.

(b) The right of the Association or the Developer to limit, with cause,
the use of the Commen Areas by guests of members or by persons who are
not members, but who are in possession of a residence or own a portion
of, or less than the entire ownership interest of, a residence.

(e} The right of the Associlation to borrow money for improving,
replacing, restoring or expanding the Common Area.

{d}) The right of the Association's Board or Developer to suspend the
rights of & member or of any perscon (including family members) for the
period any assessment respecting such member remains unpaid or for any
infractien of the Association Rules or breach of this Declaration.
Notwithstanding the foregoing, such suspension shall not result in the
denial of common property use as necessary for access to his/her tract.

(e} The right of the Developer (agents) in addition to Declarant’s
rights set forth elsewhere in this Declaration to the use of the
Project without charge for purposes of marketing and sales of tracts.

(£} No member may exempt himself or herself (and no member shall be
exempt) from personal liability for assessments or release any tract
owned by him or her from the liens, charges and other provisicns of the
Declaration or the Association’s Articles of Incorporation, Bylaws or
Rules, by wvoluntary waiver of, or suspensiocn or restriction of such
member’s right to the use and enjoyment of the Common Area cor the
abandonment of member’s property.

{gy The right o©of the Association to establish an Architectural Control
Committee for the review of proposed structures as set forth herein.

{h} The right of the Association to establish a committee tc enforce
rules for operaticon and maintenance of the community boat dock.
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ARTICLE III: COVENANTS, CONDITIONS, USES, AND RESTRICTIONS

3.1 Land Use and Building Type: No tract shall be used except for
residential purposes, except those tracts of land specifically
designated as “common areas”. In order to preserve, to the extent
possible, the natural beauty of the property, to maintain a pleasant
and desirable environment, to establish and preserve a harmonious
design for the property and to protect and enhance property values, the
Developer does hereby create the Architectural Control Committee (ACC).
Said Committee, or developer until such ACC is formed, shall- approve
the details of construction plans. Neither the developer nor the ACC
shall unreasonably withhold appreval of properly submitted plans.

No building or improvement of any type shall be constructed, erected,
placed or altered upon any lot or property within the Property and no
grading shall be commenced until the name of the building centractor,
the building plans and specifications, pleot plan and construction
schedule have been approved by the ACC or developer. Any modification
te the exterior of any improvement in a manner not previously approved
by the RACC shall . be submitted as provided above. Approval or
disapproval of any plans must be given by the ACC within 15 business
days from submission or same shall be deemed to have been approved.

All approvals shall be withheld until all submissions for a given
project are in complete compliance with the applicable covenants. THE
APPROVAI, OF PLANS AND SPECIFICATIONS AS REQUIRED HEREIN IS FOR THE
MUTUAL BENEFIT OF THE OWNERS WITHIN THE Property AND SHALL NOT BE
CONSTRUED AS AN APPRCVAL OR CERTIFICATION THAT SUCH PLANS AND
SPECIFICATIONS ARE TECHNICALLY SOUND OR PRCPERLY ENGINEERED. No
structure shall be erected, altered, placed, or permitted to remain on
any Tract other than as provided in these Covenants and Restrictions
and in supplements hereto. No building shall be erected, altered,
placed, or permitted to remain on any tract unless constructed
according to the established codes and restrictions, and approved by
the developer or Architectural Control Committee (ACC}.

3.2 Business Use: No residence or other structure shall be designed,
patterned, constructed or maintained upon any Tract for use in whole or
in part for any business activity or any commercial purpose; nor shall
any Tract be used for business purposes, oOr for parking of eguipment
inconsistent with ordinary residential uses. No commercial vehicles or
equipment of any type shall be parked in the development (except
necessary to approved construction). The foregoing shall not prevent
any Owner from maintaining a home office within their residence for a
commercial business purpose that does not involve any activity that
extends beyond the confines of the residence, does not distract from
the appearance of the development or is not a nuisance to other Owners.

3.3 Tract Ownership and Dimensions: None of the tracts shall be
resubdivided intc smaller tracts nor conveyed or encumbered in less
than the full original dimensions of such tract, provided that this
restriction shall not prevent the conveyance or encumbrance of
adjoining or contiguous lots or parts of lots in such a manner as Lo
create parcels of land in a common ownership. Thereafter, such parcels
shall, for the purpose of these covenants, be considered as one tract.

-
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3.4 Completion of Construction: Construction of residences shall be
completed in a continuous manner in a reasonable time period not to
exceed 24 months from start of construction. No building materials
shall be brought onto a Tract until the residential plans have been
approved by the ACC. During construction, the builder shall keep all
materials or debris off streets or easements. Upcn completion of the
project, all construction debris and any temporary structures necessary
to the construction process must be removed from the entire Tract to an
appropriate lccation outside the development. Without prior written
approval of the Developer/ACC, construction on any building or other
improvements shall not be commenced prior to construction of the
dwelling house. In the event any structure is destroyed/partially
destroyed by fire, act of God, or any other act, said damage must be
removed and necessary improvements made within twenty four (24) months.

3.5 Building Erection and Setbacks: Wo structure shall be erected on
any road, easement, or Common Property area. All improvements shall be
erected on site and be of new construction. All applicable building
requirements must conform to the applicable governmental agencies.

3.5 Size: The floor area of the primary residential dwelling on each
tract, exclusive of porches, garages, patios, or similar extensions or
projections, shall not be less than 1,800 sguare feet of livable area
for tracts 3 through 8 and 1,600 square feet for tracts 1 and 2. Where
there is a second story or a basement, the ground level must be at
least 1,500 sqguare feet. Any variation from these minimums must be
approved in writing by the Developer or by the ACC.

3.6 Fences: There shall be no fencing except for specific¢ purposes such
as screening, child containment, animal contreol, or architectural
effect. Chain- link or other forms of wire fencing are specifically
prohibited, except that chain 1link may be used for <child or pet
containment so long as it is screened from roads and other tracts.
Plans showing the locaticn, design, and materials of proposed fences
must be submitted to and approved in writing by Developers or the ACC.

3.7 Easements: Easements for utilities, drainage, and access have been
created as shown on the plat of the property. Within these easements,
or any easements subsequently granted, no structure, planting or other
objects shall be permitted which interfere with the easement purpose.

3.8 Detached Structures: No garage or other detached building, such as
workshops, shall be erected on any tract until a dwelling house is
erected (except integral garages) without prior written approval of the
developers or ACC. Detached garages or other structures shall be
compatible with the architecture of the dwelling.

3.9 Signs: No signs shall be erected or maintained on the property,
except: (a) Signs erected by the developer or Benton County for
identification, control and . directiocn. () Signs erected by the
Developer advertising the Tracts; and (¢} A single sign of a temporary
nature erected by an Owner or realtor advertising a tract {house) for
sale, that shall not.exceed 5 sg. feet in surface area. Such signs
shall be immediately removed upon closing or removal from the market.
Except for (a) and (b), signs are expressly forbidden on common areas.
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3.10 Animals: No animals, livestock or poultry of any kind shall be
raised, bred, or kept on any Tract, except that a reasonable number of
typical househcld pets may be kept and maintained provided that they
are not kept, bred or maintained for commercial purpocses. Household
pets shall be maintained in a sanitary manner and shall not be noxiocus
or allowed to be a nuisance to the surrounding owners, to include noct
being allowed to roam ontoc other tracts or the common areas. Household
pets shall be permitted on common property only when maintained on a
leash, directly attended by a person. No dangercus animals shall be
kept. HNo animal shall be allowed tc make an amount of noise that is a
nuisance to another property owner. It is the responsibility of alil
property owners to ensure their pets are not a nuisance to others.

3.11 Offensive Activity: No noxious or offensive activities shall be
carried on upen any Tract or common areas, nor shall anything be done
thereon which may ' be or may become an annoyance, discomfort,
embarrassment or nuisance to other owners.

3.17 Noise Control: Any vibration, noise, sound or disturbance that is
cbiecticnable due to intermittence, beat, frequency, shrillness or
loudness shall be prohibited. Without limiting the generality of the
foregoing, outside speakers for receivers or players shall be allowed
only so long as they are not audible beyond the confines of that tract.

3,13 Unsightly Conditions: All Tracts must be maintained by the Owner
in a neat and orderly condition, free ¢f rubbish, litter, or any other

unsightly items or materials. Junk or dismantled vehicles, appliances,
similar objects, odor, odor-producing materials, may be maintained con
any tract. No laundry is to be hung in public view. Trash, garbage, or

other waste shall be kept in a sanitary manner and disposed of promptly
and properly away from the development. The grounds of all unimproved
properties shall be kept in a neat condition to an extent sufficient to
maintain an appearance in keeping with that of a typical improved
tract. It will be the responsibility cf the Owner of each tract to
maintain their property so as to present an appealing appearance.

3.14 Antennas: No television antenna, satellite dish larger than 187,
radio receiver or sender or other similar device shall be attached to
or installed on the exterior portion of any dwelling, structure or on
any tract within the Development. (Digital satellite system receivers
not more than 18" in diameter are expressly allowed). No such device
shall be installed on any common area in the development.

3.15 Excavation: No owner shall excavate or extract earth from any of
the Tracts of the Development or common areas for any commercial
purpcse. No surface changes shall be permitted which will materially
affect the appearance or surface grade of a Tract, except for
excavation necessary for construction of approved structures.

3.16 Timber: Commercial harvesting or c¢lear cutting of timber within
any portion of the development is strictly prohibited. Tree removal
for the purposes of construction, access, views, etc. should be done in
a judicious manner so as to protect the development's watershed, and
aesthetic appeal of the development. Cutting of trees or other foliage
must conform to the requirements of the U.S. Army Corps of Engineers.

_l'_




SO0 el

3,17 Limitation of Vehicles: All vehicles, including motorcycles type
vehicles, operated anywhere within the development shall be equipped
with a muffler/mufflers in good working order and in constant use to
prevent excessive or unusual noise. No repair or maintenance work
shall be performed on any motor vehicle or other piece of equipment
except wholly within the inside of a garage or workshop. Any disabled
vehicles or equipment shall be stored in a garage or removed from the
property to a satisfactory location off the development. Except for
parking reasonably necessary for approved ongeing construction, mno
commercial vehicles/industrial equipment is to be parked on any part of
the development. Recreational wvehicles, boats, boat trailers, utility
trailers, mounted or unmounted campers, motor homes, travel trailers,
or similar vehicles may be parked on any owner’s residential tract only
so long as they are screened from view of adjoining tracts, roads,
access easements and Common property. Vehicles of any type, including
cars, trucks, all vehicles as listed above or any similar vehicles may
not be parked on common property, except for temporary access parking

in the Community Boat Dock parking lot. Extended parking of any
vehicles in the Community Boat Dock Parking area 1s expressly
prohibited. For purpeoses of this section, extended parking shall be

considered any period exceeding 24 continuous hours.

3.18 Hunting: There shall be no hunting, trapping, unnatural harm to
animals, game or water species, nor shall there be any target or trap
shooting or discharge of firearms upon any Tract or Common Properties.

3.19 Rentals: Short-term vacation type rentals of dwellings within the
development shall be prohibited. Short-term rentals shall be defined
herein as any rental for a period of less than 90 days.

3.20 Leases: Any agreement for the leasing or long term rental of a
residence shall provide in writing that the terms of such lease shall
be subject in all respects to the provisions of this Declaration, the
Articles, the Bylaws, and the Association- Rules. Said lease shall
further provide that any failure by the tenant thereunder to comply
with the terms of the foregoing documents shall be a default under the
lease. Any owner who shall lease his residence shall be responsible for
assuring compliance by his/her tenant with these covenants and shall be
jointly and severally respensible for any violations thereof.

3.21 Propane/Other Gas Tanks: All tanks of any type shall be buried or
completely out of view of all adjoining property, whether roads, other
Tracts, or common areas within the development. Any fencing, or other
screening material, must allow access by emergency/fire personnel.

3.22 Type of Home Construction: Meobile or modular type homes are
absolutely prechibited. All residences shall be site built adhering to
generally accepted guality construction methods and standards,

3.23 Temporary Use: No outbuilding structure other than a residential
structure approved by the ACC, or any vehicle shall be used as a
dwelling, except that a self-contained recreational vehicle beleonging
to a visitor of a Tract Owner may be occupied by such visitor for a
period not to exceed an aggregate of two months in a calendar year.
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3.24 Nonperformance by Owners: If any owner fails to maintain any
portion of the land and improvements comprising his residence which he
is obligated to maintain under the provisions of this Declaration, the
Articles, Bylaws or Association Rules, then the Association or the
Developer shall have the right, but not the cbligation, to enter upon
such owner’'s tract to perform the cleanup, maintenance and/or repair
not performed by the owner, and the cost of any such work performed by
or at the reguest of the Association or Developer shall bhe paid for by
such owner upcn demand from the Association, and such amounts shall be
a lien upon the owner’s tract and the Association or Developer may
enforce ccllection of such amounts in the same manner and to the same
extent as provided in Article VII of this Declaration.

ARTICLE V: RESTRICTIONS AFECTING COMMUNITY BCAT DOCK AND ACCESS THERETO

4.1 Application: It i1s expressly stipulated that the restrictions set
forth in the Article V apply sclely to Property Owners who own slips in
the Community Boat Dock. Shoreline Use and Bocat Dock Regulation of U.S.
Army Corps of Engineers must be complied with in all instances.

4.2 Maintenance and Repair: BBPOA, through the Boat Dock Subcommittee,
shall have sole responsibility for the maintenance and repair of the
Community Boat Dock. The rights of assessment as otherwise described in
this Declaration for the general and special assessments shall be one
and the same for community boat dock assessment, except that only boat

slip owners are subject to these assessments. Assessments will be
based on slips owned, not by tracts. All additions of slips must be of
same size as existing slips and match the existing dock structure. HNo

watercraft may be moored, tied or attached to exterior of dock except
for temporary loading/unloading.

4.3 Rights to Boat Slips: Owners of tracts in the development
automatically receive the right to own boat slips in the community boat
dock. As such, each owner receives, subject to applicable clauses,
restrictions and obligations that right in perpetuity, notwithstanding
that it was not exercised at the time of original purchase of the
Tract. Although a tract may have multiple owners, no Owners shall be
allowed tco have more than two such boat slips per tract or combined
tracks. At the time of sale, the purchaser of Tract #8 will be afforded
the opportunity to have a private boat dock, By exercise of that
option, the owner of Tract #B8 relinquishes all rights to the community
dock and will not centribute to maintenance of the community dock.

4,4 Transfer of Boat Slips: The sale, rental cor other conveyance of
Boat Slips or the granting of access by an owner to anyone not an owner
of a Tract in the development is expressly prohibited, except as a part
of the conveyance of the Owner’s property. (Note: Due to commitment of
prior owner, Developer reserves the right to sell a slip in Community
Dock to an adjacent property owner, provided that person, in writing,
subjects himself to all boat dock restricticons and obligations. Also,
Developer reserves the right to retain a slip in the Cemmunity dock.)

4.5 Restrictions and obligations, including assessments, pertaining to
the community boat dock are hereby granted the same provisions of

enforceability and remedy granted other prowvisions of this declaration.
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ARTICLE VI: COVENANT FOR ASSESSMENT

6.1(a) Creation of Lien and Personal Obligation: Each owner other than
Declarant, by acceptance of a deed or other conveyance thereof, whether
or not it shall be so expressed in any such deed or other conveyance,
shall be deemed toc covenant and agree to pay all assessments duly fixed
by the Asscciation. Such assessments may be fixed, established, and
collected from time to time as herein provided. The assessments,
together with such interest thereon and costs of collection thereof,
including reasonable atterney's fees as hereinafter provided, shall ke
a charge on the tract and shall constitute a continuing lien on the
tract against which each assessment is made. Each assessment, together
with interest thereon and costs of collection thereof, including
reasonable attorney's fees as hereinafter provided, shall also be the
personal obligaticn of the person who was the Tract owner at the time
the assessment was made. The personal obligation feor delinguent
assessments shall not pass to.a Tract Owner's successor in title unless
expressly assumed by such successor in title; however, the lien herein
created against the Tract for delinguent assessments shall continue
against the Tract, notwithstanding transfer of title to the Tract. The
personal obligation for delinguent assessments shall be Jjoint and
several for multi-owners of a single Tract.

6.1(b) The liens herein created or retained for unpalid assessments or
dues from the Property Owners Association are hereby made expressly
inferior and subordinate to wvalid and bona fide mortgages and deeds of
trust or retained vendor’s liens securing obligations of owners of any
of the lots in the addition up to the time of sale at fcreclosure of
any such mortgage, deed of trust or vendor’s lien and for a peried of
six (6) months thereafter or until the residence upon such property is
occupied, whichever date shall first occur, after which time monthly
membership dues shall thereafter accrue as a lien upon such lot in the
identical form and manner as prior to the foreclosure sale of the
property involved. This subeordination shall be construed to apply not
only to the original, but to all successive mortgages, deeds of trust,
and vendor's liens given by property owners to secure obligations,
together with all extensions and renewals thereof.

6.2 Purpose of Assessments: Assessments shall be used exclusively for
the operations of the Association. This assessment shall not include
cost, maintenance, or improvement of the Community Boat Dock. Those
provisions are included elsewhere in this Declaration.

6.3 Annual Assessments: Annual assessments shall be due and payable on
the first day of October each year, The due date of any special
assessment shall be fixed in the resolution authorizing such
assessment. The membership of the BAssociation shall establish the
amount of the annual assessment at least thirty (30) days before
Cctober 1, annually. The Board of the Asscciation shall cause records
to be kept of the due dates and payments made by each Tract Qwner, and
such recocrds shall be kept at the office of the Association and shall
be open to inspection to any Tract Owner. Written notice of all
assessments established by the membership of the Association shall be
sent to each Tract Owner. The first annual assessment for a Tract
Owner shall be prorated and due and payable at the time of closing.
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6.4 Special Assessments: In addition to the annual and supplemental
assessments, the Association may levy special assessments for the
purpose of defraying the cost of any budget shertfall, construction,
reconstruction, repair or replacement of a capital imprcvement of the
Common Area(s). Provided any such assessment shall have the assent of
a simple majority of the members of the association.

6.5 Uniform Rate of Assessment: Annual and special assessments must be
fixed at a uniform rate for all tracts, except that contiguous tracts
combined by an owner for a single residence shall be considered as a
single tract and required to pay assessments as 1if a single tract.
Notwithstanding this provision, the Board may accept voluntary
membership in the association from property adjoining property owners.

6.8 Exempt Property: No Owner may exempt himself/herself from liability
for any assessment levied against his/her Tract by waiver of the use or
enjoyment of any of the Common Properties appurtenances or membership
privileges, or by abandonment of his/her Tract in any other way.

6.9 The Association through its Board shall have the right to enforce
collection of any delinguent assessments together with interest, late
charges, attorney’s fees and any other sums due to the Association in
any manner allowed by law. Further, the Asscciation shall also have
the right to suspend the privileges of a Tract owner for delinguency.

ARTICLE VII: REMEDIES ON DEFAULT

7.1 Scope: Each Owner shall comply with the provisions o¢f the
Declaration, the Bylaws and the Rules and Regulations o¢f the
Association as they presently exist or as they may be amended from time
to time, and each Owner shall be responsible for the actions of his or
her family members, guests, occupants, invitee or agents.

7.1 Enforcement: The Association, or any owner, shall have the right to
enforce, by proceedings at law or in equity, all restrictions,
conditions, covenants and reservations, now or hereafter imposed by the
provisions of this Declaration cor any amendment thereto, including the
right to prevent the viclation of any such restrictions, conditions,
covenants, or reservations and the right to recover damages or other
dues for such violation. The Association or any owner shall alsc have
the right to enforce, by proceedings at law or in equity, the
provisions of the Association’s Articles or Bylaws and any amendments
thereto. With respect to Assessment liens or any other liens or
charges and Association Rules, the Association shall have the exclusive
right to the enforcement thereof.

7.2 Judgement and Recovery of Expenses: In any proceeding arising
because of an alleged default by an Owner, the Developer or the
Association, if successful, shall, in addition to the relief provided
for herein, be entitled (1} to charge and collect pre and post-
judgement interest upon the amount of the judgement (including any
awarded expenses) and (2) to recover the costs of the proceeding and
such reasonable attorney's fees as may be allowed by the court, but in
no event shall the Owner be entitled to such attorney’s fees.
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7.3 Waiver: The failure of the Developer, the Associaticon or an Cwner
to enforce any right, provision, covenant or condition which may be
granted herein or the receipt or acceptance by the Association of any
part payment of an assessment shall not constitute a waiver of any
breach of a Covenant, nor shall same constitute a waiver to enforce
gach Covenant(s) in the future.

7.4 Election of Remedies: All rights, remedies and privileges granted
to the Developer, the Asscciation, or an Owner o¢r Owners pursuant to
any term, provision, covenant or cendition of his Declaration or the
Bylaws shall be deemed to be cumulative and in addition tec any and
every other remedy given herein or otherwise existing, and the exercise
of one or more shall not be deemed to constitute an election of
remedies, nor shall it preclude the party thus exercising the same from
exercising such other and additional rights, remedies or privileges as
may be available to any such party at law or in equity. ’

ARTICLE VIII: GENERAL PROVISIONS

8.1 Duration of Covenants: These Covenants shall run with and bind the
land and shall inure to the benefit of and be enforceable by the
BREPOA, the Developer, Owners, their respective legal representatives,
heirs, successors and assigns, and shall be effective for a period of
25 vyears following the Effective Date hereof, and may be continued
thereafter as provided by Arkansas law.

8.2 General Amendments: These Covenants may be amended upon the
affirmative vote of two-thirds {(2/3) of the Tract Owners (2/3 of boat
slip owners in the case of the community boat dock) in attendance or
represented by proxy at any annual or special meeting of the BBEFPOA.

8.3 Severability: Invalidation of any restriction set forth herein, or
any part thereof, by any order, judgment, or decree of any court, or
otherwise, shall net invalidate or affect any of the other
restrictions, or any part therecf, as set forth herein, but they shall
remain in full force and effect.

P. Steve Sailor, Declarant

ACKNOWLEDGEMENT

STATE OF BRIZONA)
)88
COUNTY OF YAVAPAT)

ON THIS DAY before the undersigned, a Notary Public, duly qualified and acting in or for
the County and State aforesaid, personally appeared FP. Steve Sailor and Macrena V.
sailor, to me well known or satisfactorily proven to be the parties in the foregoing
instrument and state that they had executed the above and foregoing instrument for the
consideration, uses and purposes therein stated.

A
IN WITNESS WHEREOF, I have hereunto set my hand and seal on thisﬂ day of P‘ f

2004.

g Commission Expires:

JANET S. FERGUSON
Notary Public - Arizona
Yavapai Gounty
My Commission Expires
January 5, 2008




WY COMITRENGO WS ) F L S L f p ol

2y KATHLEEN E. SELINSKY §
Notary Public - State of Arizona
MARICOPA COUNTY
47 Comm. Expires May 18, 2002
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