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PROTECT IVE COVENANTS 40
LEXINGTON SQUARE_SUBDIVISION

ROGERS, BENTON CQUNTY, ARKANSAS

pm——

DON MYERS & ASSOCIATES, INC., fs the sole owner aqd developer
of LEXINGTON SQUARE SUBDIVISION and does hereby establish and
create the rollowing Protect ive Covenants, which shall an{y.to
said lots as shown on the recorded Plat of the said Subdivision.

/. SINGLE-FAMILY RESIDENTIAL LAND USE AND BUILDING TYPE.
All lots within Lexington Square Subdivision sha{l be.governed_
by the provisions of the Rogers City Code governing single-family

residences as governed by R2 on the date these covenants were
executed.

2. BUILDING LIMITATIONS. The subdivision and building codes
of the City of Rogers, Arkansas, as they presently exigt or are
hereinafter amended, shall be and are hereby made appl!icable to
all lots in Lexington Square Subdivision. All dwellings and other
improvements shall comply with said ordinances ias they eM4sf&?n .
the date of such construction. Any conflict between such ord?nances
and the provisions of these Protective Covenanys shall be re{olved,
in favor of the more restrictive provisions. uilding, architectural,
and design specifications shall be in accordange with those set
forth in Rogers City Code designated as RZ.  No dwelling structure
shall be constructed upon any lot within lLexington Square Subdjvision
of a size less than one thousand, nine hundred (1,900) square feet
of heated !iving space without approval of the Architectural Con-
trol Committee (as hereinafter set forth). Further, each dwelling
shall have a private garage for not less than two (2) cars with
dimensions of not less than twenty-two (22) reet by twenty-two (22)
feet and shall have ‘a concrete driveway with a minimum width of

J not lesg than sixteen (16} reet. All homes or outbuildings con-
structei on any /ot must use Architectural Shake shingles or an
alternate material! of equal quality approved in advance in wr{ting
by the Architectural Control Committee. In addition, compliance
with the above rererenced ordinance shall be judged and determined
and require a prior approval of the Architectural Control Committee
(as hereinafter set forth), which shall view all plans and specifi-
cationsifor all structures prior to construction and be given the
power to amend or alter any such designs or specifications prior
to appraval for construction in Lexington Square Subdivision. The
specifigations and requirements of the above mentioned R 2 designa-
tion ari designed as @-minimum requirement for architectural and
design }pecifications'hnd may be supplemented from time to time,
where nat inconsistent, by the Architectural Control Committee,
and samg shall be binding its requirements for prior approval of
construgtion. Ali{ builders and owners should contact the.Architec-
tural CQntro/ Committee prior to commencement of construction,
to be apprised of current requirements.

3. ARCHITECTURAL CONTROL COMMITTEE. No building shall:be
erected, placed, or altered on any lot until the construction
plans and specifications and a plan showing the location of ‘the
structure on the /ot have been approved by the Architectural
Control Committee. Such plans shall be submitted to thevAf%ﬁiﬁ;g”w;“@;;“
tectural Control Committee at least fiftéén (15) days B TG g s B s
the commencement of construction of same, and the written ap-
proval aqf the Architectural Control Committee shall be required
berore cdommencement of construction. In this regard, it is the
intentian and purpose of the covenants contained in this paragraph
to assure that all dwellings and accessory buildings shall be of
a quality of workmanship and materials substantially the same or
bettqr ghan that which is being produced on the day these Pro-
tec{lvegcovenants are recorded and to assure that the exterior
design of all dwellings and accessory buildings will be aesthe-
{lcally‘compatfb/e with the other dwellings and accessory build-
ings in the subdivision. The Architectural Control Committee for
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Lexington Square subdivision shall consist of two (z) members,
same being the President and Secretary-Treasurer of Don Myers.&
Assoc iates, Inc., and the original members shall serve for thirty
(30) years, and thereafter as replaced by an election of the

ma jority of the then ot owners (one lot, one‘vote) in Lexington

i Square Subdivision. The Architectural Control Committee's '

¢ gpproval or disapproval as required in this paragraph shall be In
,% writing. Should any plans submitted hereunder raitl to be qpproved
' or disapproved within the time per iod herein provided, or In any
event, if no suit to enjoin the construction proposed is cqmmenced
prior to the completion thereof, approvai will not be required,

and the related covenants shall be deemed to have been rully
complied with.

y. HOME OCCUPATIONS. Home occupations as defined by the
Rogers City Code shall be prohibited.

5. YARD SPACE RESTRICTIONS AND BUILDING} LOCATION. No

building shall be focated on any ot nearer than twenty-five (25)
feet to the front of the lot | ine, nor nearer than seven and one-
half (7.5) feet to the |interior side setback, nor nearer than twenty
'(20) feet to the exterior side setback, nor ﬂ,brer than twenty (20)
reet to the rear set b ck. No building or permitted accessory
building shall be locatled nearer than seven dbd qne—hqlﬁ (255)

rfeet to any interior s de lot | ine. This provision (interior

side lot setback) shall ‘not apply to any dwelling coqs{ructad

on two (2) adjacent lotls as to the side lot Iyne dividing the two
(2) lots. No dwelling shall be located on an 1ot nearer than
twenty (20) feet to the rear ot line. All P rmitted accessory
buildings shall be loc ted in the rear yard of each lot, and no

such permitted accessory puilding shall be lo ated on any lot nearer
than twn (10) feet to the rear lot line. No Yot shall be subdivided
into smaller lots or pdrcels than shown on th | recorded Plat for

the purpose of creating additional building slites or lots, except
that a lot may be divf%ad to combine portionsiof it with the ad-
jacent lots on poth sides to enlarge the builbing sites on said
raspective lots. Should any building setbacky | ines shown upon {he
plat of Lexington Square Subdivision vary from the setback require-
ments required herein, the building setback HNines shown .upon said

plat as filed shall control and take precedence over those stated
herein.

6. FENCES. Fencing of front yards is prohibited, except
that decorative wood or stone fencing of a mdx imum height of
three (3) feet may be constructed upon approvial by the Archi-
tectural Control Committee. Rear yard fence must be of a de-
corative wood design. Chain link fences and other forms of
wire fencing are speciftically prohibited. Fﬂnces'on any utility
or drainage easements qre prohibited. '

I
§

7. OFF _STREET PARKING. All vehicles ofjiespectivellot owners . .
shall be parked in the garage or driveway of §he respective lot,
and parking on the streets as shown in the PI§t of the Subdivision
shall be prohibited for a period of time excefqing three (3). days.
Recreational vehicles and equipment, including’but not limited to
boats, motor homes, travel trailers, campers and the | ike, shall
be prohibited from parkjng in the streets or ¢« fveways,  wiFsl ey e =3
on the lot For a period of time exceeding one'(l) day.

‘ . . }
8. SIGNS. No Slg£s, either permanent or temporary, of

any kind, shall be placgd or erected on any property, except
that a sipgle sign not more than five (5) squdre feet in size
may be permitted upon property to advertise the same for sale
or for rent. FProvided further, however, the developer, Don
Myers & Associates, Inc., hereby reserves theiright to con-

struct signs to designate the name of the addltion and to ad-

vertise same. 5aid signs shall be restrictedjto a max imum size
of thirty-two / 32) square feet. i

i
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9. TEMPORARY STRUCTURES. No structure of a temporary char-
acter, such as a trailer, basement, tent, shack, garage, recrea-
tional vehicle, barn or other outbuilding shall be used on any
lot at any time as a residence, either temporarily or permanent!y.

10. QUIBUILDINGS. Qutbuildings shall be restricted to one (1)

1 per lot. Outbuildings may be constructed on the back yard pro-

vided said outbuilding is no larger than ten (10) reet by twelve
(12) feet and its design is compatible with the existing structure.

‘Design of outbuildings is subject to the approval of the Architec-

tural Control Committee. Cabana structures or gazebos may be

‘built and maintained within the building area on any lot in the
addition. The interior area of a detached cabana will not be

included in the determination of the minimum dwelling sizes.

/1. SATELLITE DISHES. Satellite television receiver dishes

are specifically prohibited from being installed within Lexington
Square Subdivisior.

2. OIL AND MINING QPERATIONS. No oil drilling, oil quelop—‘
ment operations, oil refining, quarrying, or mining operations of \
any kind shall be permitted, nor shall oil welils, crude oil tanks,,
tunnels, mineral excavations, or shafts be permitted upon or on
any building site. No derrick or other structure designed for
use in boring for oil, natural gas, salt, or any other mineral or

petroleum product shall®be erected, maintained, or permitted upon
any building site. ‘ :

Nt
13. LIVESTOCK AND PQULTRY. No animals, |ivestock, or pqulfry

of any kind shall be raised or kept on any residential building

site, except that dogs, cats, or other household pets may be kept,

provided that they are not kept or maintained for any commercial
purposes.

17 ' . ) -
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TR EA&EHéﬁTS. tasements for instal lation and ma/ntenizzergf
utitities and dratnage facilities are reserved as shown ones ;e
corded Plat and over the rear of each lot. No trees, fences,

: : imi f ments
cinerator structures, buildings, payment, or similar improve

shall be grown, built, or maintained within the area of the utility

easements. Owners are hereby put on notice that any jtructures or
plﬁnt material in the easements are sub ject to removai.

5. NUISANCES. No noxious or offensive activity shall be
carriied on upon any lot, norf shall anything be done thereupon
which may be, or may become, an annoyance or da nuisance to the
neighborhood. Household pets may be kept, provided they are not
kept or maintained for any commercial purposes. Grass, weeds, and
tree sprouts shall be kept neatly cut and shal/l not be allowed to
exceed six (6) inches from the ground surface. Fences, or out-
side structures, or outdoor decorations shall be maintained so
as not to become unsightly or an annoyance or a nuisance to the
neighborhood. Upon owner's failure to comply with this subsection,
the developer or other property owners may cut grass or weeds.
or perform maintenance upon fences, outside structures, or outdoor
decorations and shall be entitled to charge a reasonable fee to.
the owner of the lot for said service. No building material .of
any kind or character shall be placed or stored upon any lot in
the subdivision until the owner is ready to commence construction
of the improvements requiring such materials. Building materials
shall not be placed or stored in the street or between the curb
and property /ines. Upon completion of the improvements requir-

ing such materials, all remaining building materials shall be
removed from the subdivision.

-16. INOPERATIVE VEHICLES. No vehicle, bus, tractor, or other
vehicle or other conveyance or rig, other than a lawn grass ap-

paratus, shall be left inoperative on any platted lot for a per iod
of more than fourteen days.

17. SIGHT DISTANCE AT INTERSECTIONS. No fence, wall, hedge,

or shrub which obstructs sight lines at intersections in the sub-
division shal' be permitted.
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/8. USILITLLE. All utilities .n this subdivision shall be
placed undergro: .

/19, VIOLAT 'ONS. In the event of any violation or attempt
to violate any ¢f the covenants or ~estrictions herein before
the expiration vate hereof (whether the. original expiration date
or the expirati-r date of any extensions thereof), it shall be
lawful for any person or persons owning any fots in this subdivision
to prosecute any proceedings at law or in equity against a person

or persons violating or attempting to violate such covenants or
restrictions, and either to prevent him, or them from so doing

and/or to recover damages for such vioiations. provide further,
however, that there shall be a committee in Lexington Square
Subdivision which shatl first advise any violator of said viola-
tions prior to legal action being taken, and the committee shall

be elcted for two (2) year terms, by a ma jority vote of the lots

in Lexington Square Subdivision, with each lot having one (1)

vote. The violations committee shall receive from residents any
complaints as to violations of the covenants, and shall reason-

ably notify any violator prior to legal actions being taken.

20. BINDING EFFECT AND AﬂQNDMENTS OF COVENANTS. All persons '
or corporations who now or shall hereafter acquire any of the lots
in this subdivision shall be deemed 10 have agreed and covenanted
with the owners of all other lots in this subdivision and with
their heirs, successors, and assigns to conform and observe the
restrictions, covenants, and stipulations contained herein for
a period as hereinarter set forth. These covenants may be amended
at any time upon the affirmative vote of eighty percent (80% ) of
the then existing lots in Lexington Square Subdivision. It is
expressly required that each ot shal!l be given one (1) vote,
and a vote of eighty percent (80%) or the then existing lots
shall be deemed sufficient to amend said covenants. It s the
express intent that this number shall never exceed twenty (20),
same being the number of lots platted. It is expressly required
that each lot shall be given one 71) vote, and a simple majority
will be deemed sufficient to amend said covenants. Further, no
amendments shali! be allowed which would be /n violation of the
zoning designation in effect at the time of the amendment. No.
changes in these Protective Covenants shall be val id unless the
same shall be ptaced of record in the office of the Recorder or

Bentqn.County, Arkansas, duly executed and acknowledged by the
requisite number of owners.

21. DURATION OF COVENANTS. These covenants and restrictions
shall run with the land.for a minimum period of thirty (30) years,
to be automatically extended for successive periods of five (5)
years without further action unless terminated by a ma jority of
the property owners in the development, casting votes as herein-
above set rorth in the amendment section of these covenants, and
voting one (1) vote for each lot. It is the intent that these

cqvqnants promote the aesthetic value of Lexington Square Subd i-
vision.

22. SEVERABILITY. [Invalidation of any restriction set

forth herein, or any part thereof, by an order, judgment, or
decree of any court, or otherwise, shall not invalidate or _ af-

fect any of the other restrictions, ot @ny pant.thereoﬁ}zas.s@t
forth herein, Hut they shall remain in full force and effect.

EXECUTED *this /ﬁz,«é day of (}’g’tg//k,d , 1990,

DON MYERS & ASSOCIATES, INC.

<

é (ay: 4>,4§£¥%é: Loy e

Don E. Myers, Pre¥

Secretary/Treasu
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ACKNOWLEDGMENT

STATE OF ARKANSAS

/I SST
COUNTY OF BENTON

on this 4&&& day of ﬂl/m(v*) , 1990, before me,

% a Notary Public, duly commissioned, qualified, and acting within
and for said county and state, appeared in person the within named
Don E. Myers and Mark E. Myers, President and Secretary/Treasurer,’
respectively, of Don Myers & Assoclates, Inc., an Arkansas corpo-
ration, duly authorized in their respective capacities to execute
the foregoing instrument for ;and in the name and behalf of said
corporation, and further sta{ed and acknowledged that they had
so signed, executed, and delivered said foregoing instrument for

the consideration, uses, and purposes herein mentioned and set’
Forth.

Ll

IN WITNESS WHEREOF, | have hereunto set my hand and seal as
Notary Public the day qnd year rirgt hereinabove written.
‘ Ji

R

]
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Notary Publié o

My commission expires: | ool

MyComziotonls Losdar 1983
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